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COASTAL  ZONE  MANAGEMENT  ACT 
REAUTHORIZATION 


FRIDAY,  NOVEMBER  12.  1993 

House  of  Representatives,  Subcommittee  on  Oceanog- 
raphy, Gulf  of  Mexico,  and  the  Outer  Continental 
Shelf,  Committee  on  Merchant  Marine  and  Fisher- 
ies 

Chester,  PA. 
The  Subcommittee  met,  pursuant  to  notice,  at  2:00  p.m.,  in  the 
Red  Lounge  at  the  MacMorland  Center,  14th  and  Chestnut  Streets, 
Widener  University,  Chester,  Pennsylvania,  the  Honorable  Solo- 
mon P.  Ortiz  (Chairman)  presiding. 
Present:  Representatives  Ortiz  and  Weldon. 

Staff  present:  Sheila  McCready,  Staff  Director;  Robert  Wharton, 
Senior  Professional  Staff;  Terry  Schaff,  Professional  Staff;  John 
Aguirre,  Clerk;  Lisa  Pittman,  Minority  Professional  Staff;  and 
Richard  Russell,  Minority  Counsel. 

STATEMENT  OF  THE  HON.  SOLOMON  P.  ORTIZ,  A  U.S.  REPRE- 
SENTATIVE FROM  TEXAS,  AND  CHAIRMAN,  SUBCOMMITTEE  ON 
OCEANOGRAPHY,  GULF  OF  MEXICO,  AND  THE  OUTER  CONTI- 
NENTAL SHELF 

Mr.  Ortiz.  The  Subcommittee  will  come  to  order. 

Good  afternoon.  I  would  like  to  welcome  all  of  you  here  today  on 
behalf  of  the  Subcommittee  on  Oceanography,  Gulf  of  Mexico,  and 
the  Outer  Continental  Shelf. 

Today,  the  Subcommittee  meets  for  an  oversight  hearing  on  the 
Coastal  Zone  Management  Program.  The  Coastal  Zone  Manage- 
ment Act  was  originally  passed  into  law  in  1972,  establishing  a  na- 
tional program  for  the  management,  protection  and  development  of 
U.S.  coastal  areas. 

The  Act  provides  a  framework  which  encourages  and  assists 
coastal  States  in  developing  and  implementing  management  pro- 
grams for  the  wise  use  of  lands  and  resources  in  the  coastal  zone. 
In  the  20  years  since  the  program  was  established,  a  lot  of  effort 
has  gone  into  development  and  implementation  of  coastal  zone 
management  plans.  Most  of  the  coastal  States  in  the  United  States 
now  have  approved  plans. 

We  will  hear  today  about  one  of  the  established  coastal  zone  pro- 
grams. The  Pennsylvania  program  was  originally  approved  in  1980, 
putting  in  place  a  management  regime  for  Pennsylvania's  two 
coastal  areas,  the  Delaware  estuary  and  Lake  Erie. 

(1) 


I  understand  that  this  has  been  a  very  successful  coastal  zone 
program,  and  I  look  forward  to  hearing  more  about  it. 

As  you  may  know,  my  home  State  is  Texas.  It  is  now  at  this 
moment  currently  developing  a  Coastal  Zone  Management  Pro- 
gram which  we  hope  will  be  approved  in  the  near  future,  so  I  am 
very  much  interested  to  learn  from  your  experiences  and  I  hope 
that  we  can  use  the  Pennsylvania  program  as  an  example. 

There  are  two  specific  aspects  of  the  CZM  Program  which  I  am 
particularly  interested  in  examining. 

The  first  is  the  level  of  coordination  between  the  Federal,  State 
and  local  governments.  There  are  many  programs  at  all  levels  of 
the  government  which  are  aimed  at  different  aspects  of  coastal 
management.  It  is  important  that  these  efforts  be  integrated  or  co- 
ordinated in  order  to  avoid  duplication  or,  even  worse,  programs 
working  against  each  other. 

The  second  issue  is  the  more  pressing  one  of  the  Coastal  Non- 
Point  Pollution  Control  Programs  required  under  the  Coastal  Zone 
Management  Amendments  of  1990.  Guidance  for  these  programs 
was  issued  in  January  of  this  year,  making  July,  1995,  the  deadline 
for  development  of  these  programs.  I  am  interested  to  hear  the  re- 
sponse to  this  guidance  from  the  various  witnesses  here  today. 

This  is  the  first  of  several  hearings  we  plan  to  hold  as  the  Sub- 
committee moves  toward  reauthorization  of  the  Coastal  Zone  Man- 
agement Act  next  Congress. 

I  want  to  thank  my  good  friend,  Mr.  Weldon,  for  inviting  us  here 
today  to  show  off  his  wonderful  State  and  his  very  successful  coast- 
al program  and  for  your  hospitality  and  the  hospitality  of  your 
friends  here. 

Mr.  Ortiz.  It  has  been  a  great  pleasure  and  honor  to  work  with 
Curt  both  on  this  Subcommittee  and  the  House  Armed  Services 
Committee.  He  has  shown  himself  to  be  one  of  the  outstanding  new 
leaders  in  Congress,  in  particular  as  the  ranking  Minority  member 
of  the  Subcommittee,  as  evidenced  by  his  outspoken  commitment  to 
end  the  ocean  dumping  of  radioactive  wastes.  The  people  of  the 
Philadelphia  area  should  be  proud  to  have  Curt  as  their  Represent- 
ative. 

I  would  like  at  this  moment  to  recognize  Mr.  Weldon,  and  yield 
to  him  to  make  any  statement  that  he  would  like  to  make  this 
afternoon. 

STATEMENT  OF  THE  HON.  CURT  WELDON,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  PENNSYLVANIA,  AND 
RANKING  MINORITY  MEMBER,  SUBCOMMITTEE  ON  OCEANOG- 
RAPHY, GULF  OF  MEXICO,  AND  THE  OUTER  CONTINENTAL 
SHELF 

Mr.  Weldon.  Thank  you,  Mr.  Chairman,  and  I  would  like  to  first 
of  all  thank  you  for  bringing  this  very  important  hearing  as  we 
begin  the  CZMA  reauthorization  process  to  Delaware  County  and 
the  Delaware  Valley  area.  I  am  looking  forward  to  the  testimony 
and  to  the  interaction. 

I  also  want  to  thank  Widener  University  and  Tom  Carnwath, 
who  was  here  earlier,  for  hosting  us  and  for  giving  us  the  use  of 
their  facilities.  Widener  has  established  a  new  graduate  program  in 


the  Environmental  Sciences,  which  we  are  excited  about  and  hope 
to  tie  in  some  of  the  work  of  our  Subcommittee  and  Full  Commit- 
tee. 

Thanking  the  chairman,  I  want  to  acknowledge  that  he  spent 
last  night  and  today  here  getting  a  glimpse  of  the  Delaware  Valley. 
He's  been  extremely  busy.  We  had  him  out  to  one  of  our  largest 
employers  this  morning  for  two  hours  at  the  Boeing  facility  where 
he  was  involved  in  looking  at  some  of  the  work  that  is  going  on 
there,  and  we  spent  the  noon  hour,  actually  an  hour  and  a  half,  on 
the  Delaware  River  with  representatives  of  the  maritime  industry 
to  get  a  glimpse  of  what  is  happening  from  the  port  standpoint  and 
to  get  a  feel  for  some  of  the  problems  that  we  have  relative  to  the 
Port  of  Philadelphia  and  the  other  ports  in  the  area,  and  so  he's 
made  a  real  commitment  not  just  to  this  hearing  but  to  learn  more 
about  our  region  and  what  we're  all  about. 

As  a  small  token  of  our  appreciation  for  you  being  here,  one  of 
our  manufacturers — I  should  say  artisan  groups — in  the  region,  the 
Franklin  Mint,  has  allowed  for  us  to  present  to  you  a  symbol  of 
this  country  and  a  symbol  of  all  the  good  things  you've  done  not 
just  in  protecting  the  environment  and  endangered  species  but  also 
for  your  work  in  terms  of  a  reaching  out  to  really  understand  the 
need  to  promote  environmental  awareness  as  a  member  and  leader 
of  the  Merchant  Marine  Committee,  so  this  is,  Mr.  Chairman,  for 
you. 

Mr.  Ortiz.  Beautiful. 

Mr.  Weldon.  This  is  hand-made  from  the  Franklin  Mint.  We  ask 
you  to  take  that  back.  It's  not  attached  there  so  be  very  careful. 
That's  one  of  our  Delaware  Valley  products  and  that  is  from  the 
Franklin  Mint  to  you  for  your  commitment  to  our  region  and  to 
the  environmental  issues  facing  this  Congress. 

Mr.  Ortiz.  I  feel  very  honored  and  I'll  display  it  with  pride.  Now 
what  do  I  do  with  the  Ethics  Committee,  report  it? 

[Laughter.] 

Mr.  Weldon.  That's  up  to  you. 

Mr.  Ortiz.  Thank  you. 

Mr.  Weldon.  Mr.  Chairman,  I  would  like  to  again  thank  you 
and,  as  you  said,  the  CZMA  will  be  re-authorized  probably  in  1994. 

For  more  than  a  decade  I  have  been  a  strong  supporter  of  the 
CZM  Program.  My  enthusiasm  began  actually  when  I  was  the 
Mayor  of  Marcus  Hook,  not  far  from  this  very  site  and  I  will  be 
hearing  some  of  the  testimony  today  about  what  we  did  locally  in 
applying  for  CZM  funds,  developing  a  waterfront  park  in  that  bor- 
ough between  the  two  largest  refineries  on  the  east  coast. 

I  have  been  a  strong  supporter  of  the  program  ever  since. 

My  hometown  has  not  been  the  only  local  beneficiary  of  CZMA. 
As  we  will  hear  from  our  distinguished  panelists  today,  the  CZM 
Program  has  contributed  greatly  to  projects  throughout  this  dis- 
trict and  this  region  and  I  thought  it  would  be  appropriate  to  come 
here  to  see  how  this  program  has  worked  and  how  the  Pennsylva- 
nia Program  to  some  extent  has  become  a  model  that  we  all  can 
look  to  in  Washington. 

The  Program  has  gone  through  substantial  changes  over  the  past 
several  years.  Potentially  the  most  controversial  change  occurred 
in  1990  when  the  Act  was  reauthorized  as  part  of  the  Omnibus 


Budge  Reconciliation  Act.  Section  6217  of  the  1990  Budge  Act  es- 
tablished a  new  requirement  for  coastal  States  to  develop  non-point 
source  pollution  control  programs  which  you  mentioned.  States 
such  as  Pennsylvania  have  until  June  of  1995  to  develop  a  coastal, 
non-point  source  control  program  or  face  the  possibility  of  losing  a 
significant  percentage  of  their  Federal  CZMA  and  Clean  Water  Act 
funding. 

I  look  forward  to  hearing  from  our  Pennsylvania  Department  of 
Environmental  Resources  today  on  the  progress  that  we  are 
making  in  meeting  this  important  deadline. 

CZMA  is  designed  to  assist  States  in  development  management 
strategies  for  the  wise  use  of  their  coast  resources.  In  order  to 
devise  such  plans  a  great  deal  of  coordination  must  take  place 
among  local,  State,  and  Federal  agencies  responsible  for  the  coastal 
zone.  Coordination  must  also  take  place  with  other  important 
coastal  programs. 

In  1988  U.S.  Environmental  Protection  Agency  approved  the  in- 
clusion of  the  Delaware  estuary  in  the  National  Estuary  Program. 
Under  this  program  the  States  of  New  Jersey,  Pennsylvania  and 
Delaware  are  designing  a  comprehensive  conservation  and  manage- 
ment plant  to  protect  and  improve  the  Delaware  estuaries  water 
quality,  an  outstanding  example  of  three  States  coming  together, 
one  that  I  am  very  excited  with  and  I  have  been  very  supportive  of 
over  the  past  several  years. 

The  Estuary  Management  Plan  should  be  completed  in  1995,  the 
same  year  the  CZM  Non-Point  Source  Pollution  Control  Program  is 
due.  Clearly  the  two  programs  must  be  closely  linked.  I  look  for- 
ward to  hearing  from  our  panelists  about  how  the  two  programs 
can  and  will  be  coordinated. 

Again,  Mr.  Chairman,  let  me  thank  you  for  your  leadership,  for 
coming  to  our  region.  I'm  sure  that  the  insights  from  our  distin- 
guished panelists  will  help  the  Subcommittee  as  we  look  to  reau- 
thorize CZMA  next  year. 

With  that — thanks  for  coming  from  Texas 

Mr.  Ortiz.  Thank  you. 

Mr.  Weldon. — and  we  are  glad  to  have  you  in  Pennsylvania. 

[The  prepared  statement  of  Curt  Weldon  follows:] 

Statement  of  Hon.  Curt  Weldon,  a  U.S.  Representative  from  Pennsylvania, 
AND  Ranking  Minority  Member,  Subcommittee  on  Oceanography,  Gulf  of 
Mexico,  and  the  Outer  Continental  Shelf 

Mr.  Chairman,  I  would  like  to  begin  by  thanking  you  for  agreeing  to  hold  this 
important  oversight  hearing  on  the  Coastal  Zone  Management  Act  (CZMA)  and  its 
coordination  with  related  projects  such  as  the  Delaware  Estuary  Program.  The 
CZMA  will  be  reauthorized  in  1994.  Today's  hearing  is  the  first  step  in  that  impor- 
tant process. 

For  more  than  a  decade,  I  have  been  a  strong  supporter  of  the  CZM  Program.  My 
enthusiasm  began  while  I  was  still  mayor  of  Marcus  Hook.  As  mayor,  I  applied  for 
and  received  CZM  funds  to  develop  a  waterfront  park  for  the  Borough.  I  have  been 
a  strong  supporter  of  the  program  ever  since. 

Marcus  Hook  has  not  been  the  only  local  beneficiary  of  CZMA.  As  we  will  hear 
from  our  distinguished  panelists  this  afternoon,  the  CZM  Program  has  contributed 
greatly  to  projects  throughout  the  seventh  district.  I  therefore  thought  it  only  appro- 
priate to  have  the  Oceanography  Subcommittee  come  to  Delaware  Valley  to  hear 
from  the  local,  State,  and  Federal  officials  who  make  Pennsylvania's  CZM  Program 
work. 


Since  my  time  as  mayor,  CZMA  has  gone  through  some  substantial  changes.  Po- 
tentially the  most  controversial  change  occurred  in  1990,  when  the  Act  was  reau- 
thorized as  part  of  the  Omnibus  Budget  Reconciliation  Act. 

Section  6217  of  the  1990  Budget  Act  established  a  new  requirement  for  coastal 
States  to  develop  non-point  source  pollution  control  programs.  States  such  as  Penn- 
sylvania have  until  June  of  1995  to  develop  a  coastal  non-point  source  control  pro- 
gram or  face  the  possibility  of  losing  a  significant  percentage  of  their  Federal  CZMA 
and  Clean  Water  Act  funding. 

I  look  forward  to  hearing  from  the  Pennsylvania  Department  of  Environmental 
Resources  on  the  progress  the  State  is  making  in  meeting  this  important  deadline. 

CZMA  is  designed  to  assist  States  in  developing  management  strategies  for  the 
wise  use  of  their  coastal  resources.  In  order  to  devise  such  plans,  a  great  deal  of 
coordination  must  take  place  among  the  local.  State,  and  Federal  agencies  responsi- 
ble for  the  coastal  zone.  Coordination  also  must  take  place  with  other  important 
coastal  programs. 

In  1988,  the  U.S.  Environmental  Protection  Agencies  approve  the  inclusion  of  the 
Delaware  Estuary  in  the  National  Estuary  Program.  Under  the  Program,  the  States 
of  New  Jersey,  Pennsylvania,  and  Delaware  are  designing  a  Comprehensive  Conser- 
vation and  Management  Plan  to  protect  and  improve  the  Delaware  Estuary's  water 
quality. 

The  estuary  management  plan  should  be  completed  in  1995,  the  same  year  the 
CZM  non-point  source  pollution  control  program  is  due.  Clearly,  the  two  programs 
must  be  closely  linked,  and  I  look  forward  to  hearing  from  our  panelist  about  how 
the  two  programs  will  be  coordinated. 

Again,  Mr.  Chairman,  let  me  thank  you  for  agreeing  to  hold  this  important  hear- 
ing. I  am  certain  that  the  insights  from  our  distinguished  panelists  will  help  the 
Subcommittee  craft  an  effective  CZMA  reauthorization  next  year. 

Mr.  Ortiz.  Thank  you.  Now  I  would  like  to  introduce  today's 
panel,  but,  you  know,  coming  from  a  Mexican-American  back- 
ground, sometimes  I  add  a  little  spice  to  the  pronunciation  of  your 
names  so  don't  feel  offended,  OK? 

We  have  representatives  of  Federal,  State,  and  local  groups 
which  have  been  involved  in  coastal  zone  management.  We  will 
hear  first  from  Mr.  Frank  Maloney,  Deputy  Assistant  Administra- 
tor of  the  National  Ocean  Service,  of  NOAA;  Mr.  Joseph  T.  Pio- 
trowski,  who  is  the  Acting  Regional  Administrator  for  Region  III  of 
the  Environmental  Protection  Agency;  next  is  Mr.  Michael  Krem- 
pasky,  the  Director  of  the  Bureau  of  Land  and  Water  Conservation 
of  the  Pennsylvania  Department  of  Environmental  Resources;  Mr. 
Barry  Seymour,  who  is  the  Chief  of  Regional  Planning  for  the 
Delaware  Valley  Regional  Planning  Commission;  Mr.  John  Cam- 
panelli  is  the  Chairman  of  the  Citizens  Advisory  Committee  for  the 
Delaware  Estuary  Program;  last  is  Mr.  David  Sciocchetti,  President 
of  the  RDC  Institute. 

Before  we  begin,  I  would  like  to  remind  you  to  please  limit  your 
testimony  to  five  minutes  and  I  assure  you  that  your  entire  written 
testimony  will  appear  in  the  record. 

Mr.  Maloney,  we'll  begin  with  your  testimony. 

STATEMENT  OF  FRANK  MALONEY,  DEPUTY  ASSISTANT  ADMINIS- 
TRATOR, NATIONAL  OCEAN  SERVICE,  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION,  DEPARTMENT  OF  COM- 
MERCE; ACCOMPANIED  BY  NEIL  CHRISTERSON  AND  PEYTON 
ROBERTSON. 

Mr.  Maloney.  Good  afternoon,  Mr.  Chairman  and  Representa- 
tive Weldon.  I  am  Frank  Maloney,  Deputy  Assistant  Administrator 
for  the  National  Ocean  Service,  the  National  Oceanic  and  Atmos- 
pheric Administration,  U.S.  Department  of  Commerce. 
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I  am  delighted  to  have  the  opportunity  to  appear  before  you  to 
discuss  NOAA's  Coastal  Zone  Management  Program  coordination 
efforts  among  the  Federal,  State  and  local  governments  and  Coast- 
al Non-Point  Pollution  Control  Program. 

I  commend  you,  Mr.  Chairman  and  Representative  Weldon,  for 
holding  this  field  hearing  and  devoting  your  attention  to  these  im- 
portant coastal  resource  issues. 

As  the  trustee  of  our  coastal  natural  resources,  NOAA's  Office  of 
Ocean  and  Coastal  Resource  Management  has  long  championed  an 
approach  that  recognizes  the  necessity  of  expanding  coordination 
between  local,  State  and  Federal  partners  and  various  private  in- 
terests who  share  the  common  goal  of  natural  resource  protection. 

There  are  two  particular  points  that  I  would  like  to  make  today. 

First,  there  is  a  tremendous  opportunity  to  take  advantage  of  ex- 
isting State  and  Federal  coordination  mechanisms.  Second,  NOAA 
can  play  an  important  role  in  implementing  certain  aspects  of  the 
National  Estuary  Program  Plans  to  the  mutual  benefit  of  the  pro- 
grams. 

Our  ability  to  meet  resource  management  goals  has  been 
strengthened  by  the  coupling  of  EPA's  expertise  in  water  quality 
protection  and  NOAA's  expertise  in  coastal  zone  management.  This 
partnership  approach  builds  upon  each  agency's  strengths,  creating 
a  truly  comprehensive  management  strategy. 

An  excellent  example  of  this  partnership  is  evident  at  the  State 
level  in  Pennsylvania,  where  the  State  has  wisely  placed  the  Dela- 
ware Estuary  Program  in  the  Bureau  of  Coastal  Management  Pro- 
grams and  the  Coastal  Non-Point  Program.  This  direct  association 
provides  the  State  the  maximum  opportunity  to  coordinate  the 
three  programs.  We  are  optimistic  that  Pennsylvania  is  in  a  strong 
position  to  integrate  these  programs  effectively. 

NOAA's  Coastal  Zone  Management  Program  is  designed  to  seek 
a  Federal-State  partnership  to  achieve  balanced  development  of  the 
Nation's  valuable  coastal  areas.  The  program  provides  protection  of 
the  quality  of  coastal  waters  for  marine  resources.  Also,  it  en- 
hances the  lives  and  property  in  coastal  areas  from  natural  and  en- 
vironmental hazards,  while  providing  opportunities  for  suitable 
coastal  development  and  economic  activity. 

NOAA's  and  EPA's  commitment  to  improving  program  coordina- 
tion was  manifested  in  1988  when  NOAA  and  EPA  signed  a  formal 
agreement  ensuring  coordination  between  the  Coastal  Non-Point 
Program  and  the  National  Estuary  Programs. 

The  agreement  was  updated  in  June  of  1993.  While  the  CZM  Pro- 
grams and  the  National  Estuary  Programs  are  similar  in  many  re- 
spects, there  are  important  differences.  For  example,  CZM  and  Na- 
tional Estuary  Programs  cover  different  geographic  areas.  CZM 
Programs  manage  the  entire  coastline  of  the  State  with  an  inland 
boundary  determined  through  the  State  coastal  program  develop- 
ment process,  and  authority  offshore  to  the  three-mile  limit,  and  in 
some  cases  beyond.  The  National  Estuary  Programs  are  area-specif- 
ic, covering  discrete  estuaries  within  a  State,  although  they  may 
also  involve  the  planning  of  research  and  management  techniques 
for  the  entire  watershed  of  the  estuary. 

In  the  case  of  the  CZM  Program,  States  have  the  lead  role  in  de- 
veloping and  implementing  programs  comprised  of  State  law  and 


regulations  that  are  tailored  to  meet  their  specific  needs  and  meet- 
ing general  Federal  requirements.  Following  approval,  the  Federal 
Government  provides  policy  guidance  and  continuing  oversight, 
which  requires  a  close  working  relationship  between  NOAA  and 
the  State  programs. 

In  the  case  of  the  National  Estuary  Programs,  States  also  have 
the  lead  in  developing  Comprehensive  Conservation  Management 
Plans.  Unlike  CZM  programs  however,  these  plans  are  not  required 
to  contain  enforceable  policies.  Additionally,  the  Clean  Water  Act 
does  not  currently  authorize  Federal  funds  for  implementation 
once  National  Estuary  plans  are  approved.  The  CZM  Programs 
could  be  used  to  provide  enforceable  policies  which  are  needed  to 
achieve  action  items  of  the  National  Estuary  Program  comprehen- 
sive plan,  again  benefiting  both  programs. 

Cooperation  between  CZM  and  National  Estuary  Programs  is 
beneficial  in  that  they  share  many  common  goals  and  the  potential 
to  link  water  quality,  resource  protection,  and  effective  land  use 
controls.  In  this  era  of  limited  Federal  and  State  resources,  it 
makes  excellent  sense  to  cooperate  at  every  opportunity. 

Perhaps  the  greatest  opportunity  to  coordinate  the  CZM  and  Na- 
tional Estuary  Program  in  the  future  lie  with  the  Coastal  Non- 
Point  Program.  This  program,  administered  jointly  by  NOAA  and 
EPA,  expands  the  role  of  NOAA  and  EPA  and  directs  a  new  effort 
by  the  coastal  States  and  territories.  The  Coastal  Non-Point  Pro- 
gram requires  29  States  and  territories  with  federally-approved 
Coastal  Zone  Management  Programs  to  develop  and  implement 
coastal  nonpoint  pollution  programs.  It  is  the  intent  of  Congress 
that  the  States  build  on  their  existing  state-wide  regulatory  au- 
thorities. This  is  to  be  accomplished  by  integrating  these  authori- 
ties through  the  State  CZM  programs  and  the  State  EPA  Non- 
Point  Source  Programs  under  Section  319  of  the  Clean  Water  Act. 

We  are  finding  that  there  is  support  among  States  for  this  chal- 
lenging and  important  program's  goals.  In  many  cases  the  statute 
complements  the  State's  efforts  to  protect  their  coastal  waters. 
However,  the  States  also  have  several  concerns  including  complet- 
ing development  of  the  program  with  limited  resources  and  limited 
time;  meeting  in-state  water  quality  standards  given  the  contribu- 
tion of  out-of-state  sources;  and  developing  and  implementing  con- 
trols on  Non-Point  sources  traditionally  not  subject  to  manage- 
ment. 

Despite  these  concerns,  coastal  States  are  making  an  effort  to  de- 
velop Coastal  Non-Point  Programs  to  meet  Federal  requirements. 
States  are  reviewing  their  existing  authorities  to  assess  how  they 
could  be  used  to  address  non-point  pollution  management  and  in- 
crease public  awareness. 

States  such  as  Pennsylvania  are  looking  at  other  programs  like 
the  National  Estuary  Program  to  supplement  and  assist  in  the  de- 
velopment of  their  Coastal  Non-Point  Program.  National  Estuary 
Programs  can  be  a  source  for  important  water  quality  data  and  in- 
formation, serving  as  demonstration  areas  for  certain  non-point 
source  management  measures  and  assisting  in  public  education 
and  outreach  efforts. 

We  consider  the  improved  dialog  and  coordination  between  coast- 
al management  and  water  quality  agencies  at  the  State  level  as 


well  as  the  Federal  level  between  NOAA  and  EPA,  to  be  one  of  the 
early  successes  of  the  non-point  program.  Presently  Pennsylvania 
is  coordinating  all  three  programs  with  the  Department  of  Envi- 
ronmental Resources,  which  vastly  increases  Pennsylvania  poten- 
tial for  success.  NOAA  fully  intends  to  continue  its  programmatic 
and  technical  support  of  Pennsylvania  and  all  other  coastal  States 
to  ensure  the  success  of  these  programs. 

Each  of  the  programs  being  discussed  today  serves  an  important 
role  in  resource  protection  and  occupies  a  niche  in  the  resource 
protection  world.  Further,  coordination  among  these  programs  will 
enhance  their  effectiveness  both  individually  and  synergistically. 

It  is  up  to  us  to  continue  these  efforts  and  ultimately  improve 
the  quality  of  our  coastal  natural  resources. 

Mr.  Chairman,  this  concludes  my  testimony.  I  thank  you  for  this 
opportunity  to  address  NOAA's  role  and  activities  in  the  Pennsyl- 
vania Coastal  Zone  Management  Program,  the  Coastal  Non-Point 
Pollution  Control  Program,  and  the  Delaware  River  Estuary  Pro- 
gram. 

I  would  be  pleased  to  respond  to  your  questions  or  those  of  other 
members  of  the  Committee  at  this  time. 

[The  prepared  statement  of  Mr.  Maloney  can  be  found  at  the  end 
of  the  hearing.] 

Mr.  Ortiz.  Thank  you,  Mr.  Maloney.  Mr.  Piotrowski? 

STATEMENT  OF  JOSEPH  T.  PIOTROWSKI,  ACTING  DEPUTY  DIREC- 
TOR, WATER  MANAGEMENT  DIVISION,  ENVIRONMENTAL  PRO- 
TECTION AGENCY,  REGION  III. 

Mr.  Piotrowski.  Mr.  Chairman,  Congressman  Weldon,  my  name 
is  Joseph  T.  Piotrowski.  I  am  the  Acting  Deputy  Director  of  the 
Water  Management  Division  in  the  Mid-Atlantic  Region  of  EPA  in 
Philadelphia.  I  am  pleased  to  be  here  this  afternoon  in  response  to 
your  invitation  to  discuss  EPA's  involvement  with  the  Coastal  Zone 
Management  Program  in  two  areas,  the  Delaware  Estuary  Pro- 
gram authorized  by  the  Water  Quality  Act  of  1987,  and  the  Coastal 
Non-Point  Pollution  Program  included  in  the  Coastal  Zone  Act  Re- 
authorization Amendments  of  1990. 

These  programs  have  directly  created  and  will  continue  to  create 
a  number  of  opportunities  for  close  coordination  with  State  coastal 
zone  programs  and  with  local  governments,  as  described  in  more 
detail  in  my  written  testimony. 

In  the  Delaware  estuary,  significant  improvements  in  water  qual- 
ity, especially  dissolved  oxygen  in  the  tidal  portion  of  the  river  re- 
sulted in  measurable  population  increases  in  both  American  shad 
and  striped  bass,  yet  there  is  still  much  to  be  done. 

For  example,  toxics  contamination  of  fin  fish  continues  to  result 
in  fish  consumption  advisories  and  important  estuarine  habitats 
continue  to  be  threatened  by  unbridled  growth  in  development.  As 
one  of  the  21  National  Estuary  Programs,  the  Delaware  Estuary 
Program  is  carrying  out  an  ambitious  five-year  agenda  which  will 
result  in  the  development  of  a  comprehensive  conservation  and 
management  plan  by  October,  1995.  It  will  protect  and  improve 
water  quality  and  enhance  the  living  marine  resources  of  the  estu- 
ary. 


The  program,  currently  in  the  fifth  year,  has  been  funded  at  ap- 
proximately $1  million  per  year.  A  major  milestone  was  reached 
this  past  year  with  the  development  of  the  preliminary  conserva- 
tion and  management  plan  that  proposed  short-term  actions  for 
habitat  conservation,  enhanced  point  source  controls,  non-point 
source  pollution,  public  access,  sustainable  development,  and  estua- 
rine  education. 

We  have  incorporated  comments  in  this  preliminary  plan  from 
over  300  citizens  representing  business,  industry,  environmental 
groups,  local.  State,  and  Federal  Government  agencies,  farmers, 
and  private  citizens. 

The  preliminary  plan  is  currently  being  implemented  by  the 
wide  variety  of  Federal,  State  and  local  agencies  involved. 

The  current  development  of  the  comprehensive  conservation  and 
management  plan  has  also  included  meticulous  consensus  building 
and  has  extensive  public  involvement  and  cooperation  among  local, 
State,  and  Federal  Governments. 

One  particular  unique  feature  of  the  Delaware  Estuary  Program 
is  the  early  establishment  of  the  Local  Governments  Committee  as 
an  integral  part  of  its  management  structure.  The  Local  Govern- 
ments Committee  is  made  up  of  representatives  of  the  13  counties 
bordering  the  estuary,  municipal  government  officials  and  the 
country  conservation  districts  along  with  several  agencies  acting  in 
an  advisory  role.  Karen  Holm  of  the  Delaware  County  Planning 
Agency  is  the  chair  of  the  Local  Governments  Committee  and  also 
represents  that  Committee  on  the  broader  estuary  management 
committee. 

The  Local  Governments  Committee  is  seeking  to  improve  com- 
munication among  the  local  governments,  the  Federal  and  State 
agencies  involved  in  the  estuary  program  and  elected  officials 
through  outreach  programs  to  local  governments.  With  this  focus, 
the  Local  Governments  Committee  developed  a  slide  show  and 
video  to  introduce  local  governments  to  the  estuary  program  and 
described  their  possible  roles.  Mini-grants  to  county  conservation 
districts  were  also  designed  to  encourage  involvement  in  municipal 
officials  in  the  program. 

The  estuary  program's  land  use  management  strategy  for  non- 
point  source  pollution  was  developed  by  the  Local  Governments 
Committee  in  conjunction  with  an  advisory  committee  that  provid- 
ed technical  guidance  and  input  from  local,  county  and  State  levels 
of  government,  business  interests,  and  nonprofit  organizations. 

The  strategy  provides  guidance  to  local  governments  on  control- 
ling non-point  source  pollution  from  new  developments  and  is  now 
being  implemented  as  a  demonstration  project  right  here  in  Dela- 
ware County. 

Three  Delaware  County  municipalities  and  the  county  have 
worked  with  the  Local  Governments  Committee  and  a  consultant 
to  develop  revised  local  pollution  control  ordinances  based  on  the 
strategy.  This  is  just  one  example  of  our  recognition  that  successful 
program  implementation  will  depend  on  the  continued  support  and 
involvement  of  local  governments. 

On  a  related  front,  the  Coastal  Zone  Act  Reauthorization  Amend- 
ments of  1990  include  Section  6217,  which  calls  for  development  of 
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a  non-point  source  pollution  control  program  to  control  sources 
within  a  State's  coastal  management  area. 

The  central  purpose  of  6217,  and  I  quote,  is  "to  strengthen  the 
links  between  Federal  and  State  coastal  zone  management  and 
water  quality  program  in  order  to  enhance  State  and  local  efforts 
to  manage  land  use  activities  that  degrade  coastal  waters  and 
coastal  habitats." 

This  will  primarily  be  achieved  through  the  implementation  of 
(1)  economically  achievable  management  measures  in  conformity 
with  the  guidance  published  under  Section  6217;  and  (2)  additional 
State  development  measures  where  they  may  be  necessary  to 
achieve  and  maintain  applicable  water  quality  standards. 

Recent  technical  guidance  details  management  measures  for  ag- 
ricultural sources,  forestry,  urban  areas,  marinas,  hydro  modifica- 
tion of  the  wetlands  repairing  areas.  The  primary  pollutants  of  con- 
cern include  sediment,  nutrients,  pathogens,  oxygen-demanding 
substances,  and  toxic  compounds  including  pesticides,  heavy  metals 
and  hydrocarbons. 

States  with  approved  Coastal  Zone  Management  Programs, 
which  in  this  area  include  Pennsylvania,  Delaware,  and  New 
Jersey,  must  prepare  and  submit  their  program  by  July,  1995.  Ex- 
amples of  some  of  the  State  program  requirements  include  im- 
proved coordination  among  State  and  local  agencies  responsible  for 
land  use  programs,  permitting,  habitat  protection  and  public 
health  and  safety  and  perhaps  one  of  the  most  controversial  as- 
pects of  the  new  requirements,  development  of  enforceable  rnecha- 
nisms  to  ensure  that  the  management  measures  included  in  the 
guidance  are  implemented  by  the  pollutant  sources. 

The  urban  management  measures  in  particular  call  for  effective 
coordination  with  local  governments,  since  these  management 
measures  are  designed  to  control  erosion  from  new  development,  to 
impact  land  use  planning,  and  to  effect  specifications  for  site  devel- 
opment. 

State  coastal  program  submittals  are  due  in  July,  1995  with  full 
implementation  in  place  by  January,  1999.  If  approvable  Coastal 
Non-Point  Pollution  Control  Programs  are  not  submitted  there  will 
be  penalties  levied  through  the  reduction  of  both  Section  306  Coast- 
al Zone  Management  grants  and  Section  319  grants. 

The  penalties  start  at  10  percent  in  fiscal  year  1996,  increase  to 
15  percent  in  1997,  20  percent  in  1998,  and  30  percent  in  each  fiscal 
year  thereafter. 

Many  programs  are  already  underway  within  the  agencies  in- 
volved in  the  Estuary  Program  that  address  some  of  the  major 
issues  involved  in  fully  implementing  Section  6217.  The  Estuary 
Program  will  highlight  these  efforts  and  build  upon  them  all  levels. 

For  example,  as  part  of  the  land  use  action  plan,  the  Delaware 
Estuary  Program  is  currently  developing  a  watershed  management 
approach  that  will  include  the  prioritization  of  watersheds  based 
on  non-point  source  loadings  and  implementation  measures  for  con- 
trolling non-point  sources  from  both  new  and  existing  develop- 
ments. The  project  will  also  assist  in  State  development  of  coastal 
non-point  source  programs  under  6217  by  providing  a  basin-wide 
perspective,  helping  States  coordinate  their  programs  to  benefit  the 
estuary  and  complementing  the  State's  individual  6217  efforts. 
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Another  example  of  the  linkages  already  in  place  is  that  the  cur- 
rent chair  of  the  Delaware  Estuary  Management  Committee,  E. 
James  Tabor,  is  also  the  manager  of  Pennsylvania's  Coastal  Zone 
Program. 

In  summary,  we  need  your  continued  support  for  the  National 
Estuary  Program  and  non-point  source  pollution  programs  in  gen- 
eral, for  the  reauthorization  of  the  Clean  Water  Act  so  that  the 
Delaware  Estuary  Program  and  the  other  20  National  Estuary  Pro- 
grams will  be  able  to  implement  the  plans  being  developed. 

This  concludes  my  oral  testimony  and  at  this  time  or  at  a  time  in 
the  future  I  will  help  and  with  the  help  of  my  colleagues  from  EPA 
we'll  try  to  answer  any  questions  the  Subcommittee  may  have. 

[The  prepared  statement  of  Mr.  Piotrowski  can  be  found  at  the 
end  of  the  hearing.] 

Mr.  Ortiz.  Thank  you.  Mr.  Krempasky? 

STATEMENT  OF  MICHAEL  KREMPASKY,  DIRECTOR,  BUREAU  OF 
LAND  AND  WATER  CONSERVATION,  PENNSYLVANIA  DEPART- 
MENT OF  ENVIRONMENTAL  RESOURCES. 

Mr.  Krempasky.  Thank  you,  Mr.  Chairman.  I  would  like  to 
thank  you  personally  for  coming  from  Texas  to  hear  about  our  pro- 
gram and  I  hope  we  can  give  you  a  few  lessons  that  we've  learned 
in  Pennsylvania  in  dealing  with  coastal  zone  management  and  non- 
point  source  pollution  control  that  will  help  you  in  Texas  and  in 
your  position  with  the  Committee. 

I  am  the  Director  of  the  Bureau  of  Land  and  Water  Conservation 
in  the  Pennsylvania  DER.  I'm  responsible  for  the 

Mr.  Ortiz.  Excuse  me,  can  you  get  closer  to  the  microphone, 
please? 

Mr.  Krempasky.  I  am  responsible  for  not  only  the  coastal  zone 
programs  in  Pennsylvania  but  our  major  non-point  source  control 
programs  including  all  of  our  programs  to  improve  the  quality  of 
the  Chesapeake  Bay. 

I  want  to  depart  from  my  text  and  basically  just  give  you  a  sum- 
mary of  the  first  two  issues  that  I  have  prepared  for  you  today. 

You  asked  for  the  key  lessons  we  have  learned  about  out  coastal 
zone  program  and  I'd  say  there  are  really  two  basic  lessons  that  we 
have  learned. 

First,  in  Pennsylvania  we  probably  have  more  local  governments 
than  any  other  State  in  the  Nation  and  we  have  made  a  very 
strong  effort  to  build  a  partnership  directly  into  our  program  with 
local  governments. 

The  actual  committees  that  select  projects  are  dominated  by 
local  representatives  not  only  from  local  government  but  local 
groups  and  at  the  State  level  we  have  primarily  deferred  to  those 
organizations  in  selecting  projects  to  be  funded  by  our  Coastal  Zone 
Management  Program.  I  think  that  is  one  of  the  key  reasons  we 
have  built  a  very  strong  program  with  very  strong  local  support. 

The  second  thing  about  our  program  that  is  unique  and  I  think 
you  referred  to  it  earlier  was  that  we  have  attempted  to  have  very 
much  of  a  balanced  approach.  We  are  very  concerned  with  environ- 
mental protection  but  we  are  equally  concerned  that  the  funds 
from  the  Coastal  Zone  Management  Program  be  used  for  funding 
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key  feasibility  studies  and  planning  studies  for  some  of  the  infra- 
structure that  is  so  important  in  our  working  coastal  areas. 

I  think  this  balance  of  protecting,  for  instance,  the  wetland 
areas,  and  we  are  very  proud  of  the  strength  of  our  wetland  pro- 
gram in  Pennsylvania,  as  well  as  devoting  and  committing  time 
and  energy  and  resources  to  the  development  aspects  of  our  coastal 
areas  has  also  created  the  strength  of  the  program,  and  I  think  if  I 
were  to  ask  you  to  take  away  two  things  from  our  coastal  zone  pro- 
gram it  would  be  to  build  strong,  local  support  and  involvement 
and,  secondly,  to  have  this  balanced  approach,  and  we  think  we 
strengthen  both  of  these  areas  by  having  this  balance  in  Pennsyl- 
vania. 

The  second  area  I  would  like  to  emphasize,  and  I  would  like  to 
build  on  some  of  the  comments  that  Frank  Maloney  from  NOAA 
indicated  when  he  said  that  some  of  the  States  implementing  the 
non-point  source  control  program  have  concerns,  I'd  like  to  go  a 
little  further  and  share  with  you  some  of  the  concerns  we  have  in 
actually  implementing  this  program. 

I  think  Pennsylvania  has  done  very  well  in  its  non-point  source 
programs  in  the  past.  We  have  worked  well  with  EPA  Region  III. 
We  have  worked  with  NOAA.  We  are  a  major  player  in  cleaning 
up  the  Chesapeake  Bay  program. 

In  contrast,  6217  takes  a  very  different  approach,  which  causes 
us  a  great  deal  of  concern.  It's  essentially  an  approach  which 
begins  at  the  Federal  level  and  says  to  the  States  we  feel  there  are 
53  management  measures  that  you  need  to  implement  across  the 
State  in  your  coastal  areas  and  that  it  puts  us  in  a  position  of 
having  to  prove  that  these  individual  measures  are  not  necessary. 

This  is  in  contrast  to  most  of  our  other  programs  where  we  are 
able  to  identify  the  problems  locally,  convince  the  local  communi- 
ties, the  industry,  our  agricultural  groups  that  we  have  a  problem, 
and  then  take  action  in  concert  with  them  to  address  them. 

Now  if  we  are  given  the  flexibility  to  interpret  the  6217  program 
in  a  way  that  we  can  focus  our  efforts  on  the  key  and  significant 
non-point  source  problems  we  can  make  this  a  successful  program 
but  if  we  diffuse  our  energies  and  our  political  capital  in  trying  to 
address  all  of  these  different  concerns,  particularly  here  in  Penn- 
sylvania, I  think  we  have  some  unrealistic  expectations. 

Our  experience  in  other  programs  has  been  that  we  need  to  have 
that  focus  and  we  need  to  educate  the  communities  and  the  local 
forces  that  impact  on  those  resources,  so  that's  the  first  issue  that  I 
want  to  call  to  your  attention:  6217  needs  to  give  us  the  ability  to 
focus  on  those  key  problems. 

I  want  to  remind  you  that  6217  provides  very  limited  funding  for 
this  non-point  source  program.  Just  to  give  you  an  idea,  Pennsylva- 
nia spends  considerably  more  in  terms  of  its  Chesapeake  Bay  pro- 
gram than  the  $50,000  that  comes  to  it  as  a  result  of  the  6217  pro- 
gram. 

The  second  thing  that  6217  does  for  Pennsylvania  that  puts  us  in 
a  box  is  the  proposed  boundaries  for  6217  are  very  extensive  rela- 
tive to  the  existing  boundaries.  We  also  think  this  is  an  area  we 
need  the  flexibility  to  pursue  changes  in  those  boundaries  so  we 
can  target  our  resources  to  those  areas  that  match  the  problem  and 
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these  are  areas  that  I  think  you  and  others  at  the  Federal  level — I 
would  ask  you  to  take  a  look  at  these  areas. 

We  think  it  is  a  program  that  can  be  workable.  We  have  a  good 
record  of  non-point  source  controls  here  in  Pennsylvania.  We  need 
the  flexibility  to  design  these  coastal  programs  similar  to  the  other 
programs  that  have  emphasized  education  and  have  emphasized  in- 
centives to  address  this  problem  and  perhaps  we  can  discuss  this 
later  but  I  would  ask  you  to  take  back  those  two  pieces  of  informa- 
tion. 

In  terms  of  the  Delaware  Estuary  Program,  I  would  just  empha- 
size that  we  in  this  area,  in  this  region,  have  received  a  great  deal 
of  cooperation  from  EPA  Region  III  and  the  other  States.  The  Dela- 
ware Estuary  Program  is  a  long-term  commitment  to  really  im- 
proving the  Delaware  estuary.  We  are  committed  to  that  program 
and  I  think  it's  going  to  move  forward  in  this  region  very  well. 

I  hope  my  remarks  are  interpreted  to  be  useful  for  you.  I  think 
we  do  have  cooperation  of  the  Federal  agencies.  I  think  some  of  the 
requirements  of  this  program  need  more  flexibility  if  we  are  going 
to  be  able  to  implement  them  in  the  time  limitations  we  have. 

I  thank  you  very  much. 

[The  prepared  statement  of  Mr.  Krempasky  can  be  found  at  the 
end  of  the  hearing.] 

Mr.  Ortiz.  Mr.  Seymour. 

STATEMENT  OF  BARRY  SEYMOUR,  CHIEF  OF  REGIONAL  PLAN- 
NING, DELAWARE  VALLEY  REGIONAL  PLANNING  COMMISSION. 

Mr.  Seymour.  Good  afternoon,  Mr.  Chairman,  and  Congressman 
Weldon,  and  welcome  to  the  Delaware  Valley.  My  name  is  Barry 
Seymour.  I  am  Chief  of  Regional  Planning  at  the  Delaware  Valley 
Regional  Planning  Commission  in  Philadelphia.  I  am  testifying 
today  on  behalf  of  John  Coscia,  Executive  Director  of  DVRPC,  who 
was  unfortunately  unable  to  be  here  today. 

I'm  particularly  pleased  to  be  able  to  testify  before  your  Subcom- 
mittee, as  DVRPC  brings  a  long  lens  of  perspective  toward  the 
CZM  Program  in  Pennsylvania,  having  worked  closely  with  the 
Pennsylvania  Department  of  Environmental  Resources  on  a  contin- 
uous basis  since  the  initiation  of  planning  for  the  program  in  1975 
and  its  adoption  in  1980.  Today  we  continue  as  partners  with  DER 
to  implement  the  CZM  Program  in  Pennsylvania. 

I  also  bring  a  unique  personal  perspective  to  this  issue,  having 
previously  served  as  Director  of  the  New  York  City  local  CZM  pro- 
gram— the  city's  Waterfront  Revitalization  Program,  and  having 
worked  on  the  CZM  Program  in  North  Carolina  as  well. 

The  Pennsylvania  Coastal  Zone  Management  Program,  from  our 
perspective,  has  done  an  excellent  job  of  coordinating  among  and 
between  different  levels  of  government  and  agency  programs  and 
of  focusing  their  limited  resources  on  achieving  the  greatest  impact 
or  return  on  investment,  leveraging  project  improvements  far  in 
excess  of  the  Federal  investment. 

Let  me  first  speak  of  the  program's  coordination  role.  The  Dela- 
ware Estuary  Coastal  Zone  includes  parts  of  20  municipalities  and 
three  counties.  From  the  first  initiation  of  planning  for  the  State 
program,  DER  and  DVRPC  organized  a  local  steering  committee  of 
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the  counties  and  municipalities  within  the  coastal  zone  to  review 
planning  policies  and  programs  and  guide  future  directions.  Mem- 
bership includes  the  three  counties,  the  Philadelphia  Managing  Di- 
rector and  Commerce  and  Streets  Departments,  Fairmont  Park 
Commission,  and  two  municipal  representatives  each  from  Bucks 
and  Delaware  Counties. 

Municipal  membership  and  representation  rotates  on  a  biennial 
basis. 

Meetings  are  organized  by  DVRPC  several  times  a  year  or  as 
needed  if  more  frequently  to  review  project  proposals  for  funding, 
recommend  priorities  to  the  State,  provide  a  forum  for  local  issues 
or  problem  resolution,  and  to  recommend  changes  or  new  initia- 
tives to  the  State  program. 

Another  important  coordinating  role  of  the  Pennsylvania  CZM 
Program  in  the  Delaware  estuary  is  the  Urban  Waterfront  Action 
Group,  also  known  as  UWAG.  The  UWAG  Committee  consists  of 
23  members  representing  local.  State  and  Federal  regulatory  agen- 
cies who  are  convened  on  an  as-needed  basis  to  review  development 
proposals.  UWAG  meetings  provide  an  opportunity  for  a  water- 
front developer  to  meet  as  one  stop  shopping  with  all  governmental 
agencies  that  require  a  permit  or  regulatory  review  as  a  condition 
of  development.  The  developer  is  able  to  make  a  single  presenta- 
tion to  all  the  agencies  and  receive  direct  feedback  as  to  regulatory 
requirements,  permitting  procedures,  and  information  needs. 

At  the  same  time,  all  the  regulatory  agencies  are  assured  of 
hearing  the  same  presentation  for  the  same  project  proposal  and 
are  able  to  compare  notes  directly.  Each  agency  continues  to  proc- 
ess the  permits  or  reviews  independently  with  their  own  proce- 
dures and  mandates  but  the  UWAG  process  assures  that  they  are 
all  working  with  the  same  information. 

The  representation  on  this  Committee  includes  all  the  Federal 
agencies  with  permit  authority,  such  as  the  Corps  of  Engineers, 
EPA,  the  Fish  &  Wildlife  Service,  National  Marine  Fisheries  Serv- 
ice and  the  Coast  Guard. 

State  agencies  in  addition  to  DER  include  the  Fish  Commission, 
Historical  and  Museum  Commission  and  Department  of  Communi- 
ty Affairs. 

County  and  municipal  representatives  are  invited  for  the  juris- 
diction affected  by  the  project  along  with  all  regional  agencies,  in- 
cluding New  Jersey  Department  of  Environmental  Protection  and 
Energy  to  represent  both  sides  of  the  river. 

The  CZM  Program  has  also  taken  the  lead  for  Pennsylvania  as 
the  staff  representatives  to  the  Delaware  Estuary  Program.  As  you 
know,  the  Delaware  Estuary  Program  is  a  three-state  effort  coordi- 
nated by  the  U.S.  Environmental  Protection  Agency  to  prepare  a 
long-term,  comprehensive  conservation  and  management  plan  for 
the  estuary.  This  process  involves  a  tremendous  amount  of  agency 
coordination  and  public  outreach  and  education.  The  Pennsylvania 
CZM  Program  has  been  intimately  involved  in  the  policy,  manage- 
ment, scientific,  financial  and  public  participation  elements  of  the 
plan  and  has  taken  the  lead  in  directing  the  efforts  of  the  local 
government  Committee. 

CZM  staff  efforts  have  been  exemplary  in  reaching  out  to  local 
governments  in  and  around  the  estuary.  Regular  committee  meet- 
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ings  are  held  in  locations  throughout  the  estuary  and  all  local  gov- 
ernments are  notified  and  invited.  The  CZM  Program,  using  Dela- 
ware Estuary  Program  funds,  has  also  arranged  for  DVRPC  to 
produce  a  number  of  educational  slide  shows,  as  mentioned,  prepar- 
ing videos  and  brochures  addressed  to  local  governments  on  ways 
that  local  authority  can  influence  estuary  water  quality. 

DER  has  also  initiated  a  detailed  survey  by  DVRPC  of  the  153 
local  governments  in  the  three  States  of  the  estuary  to  determine 
their  knowledge  and  level  of  interest  in  the  program. 

By  housing  estuary  program  staff  with  CZM  staff  at  DER,  pro- 
grams such  as  the  Delaware  Estuary  Program  and  the  6217  non- 
point  pollution  control  program  can  be  assured  of  interagency  co- 
ordination. 

For  many  people  though  at  the  local  level,  the  Pennsylvania 
CZM  Program  is  associated  primarily  as  a  funding  source  for  local 
assistance.  The  annual  grant  program  has  provided  funds  for  local 
governments  to  undertake  a  variety  of  local  planning  and  construc- 
tion projects  that  represent  the  policies  of  the  State  program  but 
are  tailored  to  the  needs  of  the  local  jurisdiction.  Projects  are  solic- 
ited from  all  local  governments  and  nonprofit  organizations  and 
proposals  are  reviewed  and  prioritized  by  the  local  Coastal  Zone 
steering  committee. 

Over  the  past  three  years  alone,  26  proposals  have  been  submit- 
ted requesting  more  than  $600,000.  While  this  is  far  in  excess  of 
available  CZM  funding,  the  process  of  local  steering  committee 
review  has  identified  those  projects  that  best  represent  the  prior- 
ities of  the  program  and  provide  the  greatest  return  on  investment. 

For  example,  in  the  past  three  years  the  program  has  funded  cit- 
izen water  quality  monitoring  efforts,  municipal  comprehensive 
plans,  environmental  education  programs,  and  public  access  con- 
struction projects.  Typically,  the  CZM  funding  is  used  in  conjunc- 
tion with  other  public  or  private  funds  or  it's  used  as  the  initial 
planning  or  seed  money  for  subsequent  construction  dollars. 

Project  funding  is  available  for  projects  within  the  coastal  zone 
to  further  the  policies  and  objectives  of  the  program.  Recommenda- 
tions for  project  selection  is  by  the  review  and  ranking  of  the  steer- 
ing committee  and  just  last  week  the  steering  committee  met  to 
review  and  recommend  priority  projects  from  the  applications  sub- 
mitted for  fiscal  year  1994  funding. 

While  DER  and  DVRPC  serve  to  convene  and  coordinate  the 
meeting,  the  voting  authority  is  solely  assigned  to  the  local  mem- 
bers who  represent  the  counties  and  municipalities  of  the  coastal 
zone. 

Pennsylvania  has  chosen  to  structure  its  CZM  Program  to  pri- 
marily provide  local  technical  assistance  and  interagency  coordina- 
tion and  within  this  role  I  believe  it  has  been  a  strong  success.  Its 
grant  funding  to  local  governments  has  improved  planning  in  those 
communities  that  have  chosen  to  pursue  such  funding. 

Construction  funding,  while  limited,  has  been  used  by  communi- 
ties to  revitalize  and  create  parks  and  recreational  sites  that  en- 
courage tourists  and  residents  to  take  advantage  of  the  cultural 
and  historic  opportunities  within  their  borders.  In  many  areas  the 
public  access  facilities  created  with  CZM  funding  are  the  only 
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points  of  public  access  to  the  Delaware  River  for  many  miles,  such 
as  the  Marcus  Hook  project. 

The  CZM  Program  has  also  made  every  effort  to  coordinate  its 
efforts  across  all  levels  of  government,  bringing  together  the  local, 
State  and  Federal  agencies  through  the  steering  committee,  Urban 
Waterfront  Action  Group,  and  Delaware  Estuary  Program. 

As  you  know,  CZM  Programs  have  taken  many  different  forms 
in  different  coastal  States.  In  North  Carolina  it  was  mandatory  for 
the  coastal  counties  to  prepare  local  coastal  area  plans  as  a  prereq- 
uisite for  program  funding.  In  New  York  local  coastal  plans  were 
optional  but  were  accompanied  by  expanded  regulatory  authority 
at  the  local  level. 

Pennsylvania  has  chosen  to  not  create  an  additional  regulatory 
authority  at  the  local  or  State  level  but  instead  to  support  local 
planning  or  improvement  projects  based  on  the  priority  needs  of 
local  governments.  To  this  extent,  while  certain  opportunities  may 
have  been  lost,  many  more  successes  can  be  claimed.  Overall,  we 
believe  the  Coastal  Zone  Management  Program  works  here  in 
Pennsylvania. 

[The  prepared  statement  of  Mr.  Seymour  can  be  found  at  the  end 
of  the  hearing.] 

Mr.  Ortiz.  Thank  you,  Mr.  Seymour.  Mr.  Campanelli,  please. 

STATEMENT  OF  JOHN  CAMPANELLI,  CHAIRMAN,  CITIZENS 
ADVISORY  COMMITTEE,  DELAWARE  ESTUARY  PROGRAM. 

Mr.  Campanelli.  Good  afternoon,  Mr.  Chairman,  Mr.  Weldon, 
and  distinguished  members  of  the  Subcommittee. 

Please  accept  my  appreciation  for  the  opportunity  to  provide  my 
input  on  the  implementation  of  the  Coastal  Zone  Management  Act, 
CZM  Program,  Pennsylvania  and  the  Delaware  River  Valley. 

By  way  of  introductions,  I  reside  at  70  Concord  Creek  Road  in 
Glen,  Mills,  PA.  My  home  is  located  in  Concord  Township  in  Dela- 
ware County.  My  profession  is  that  of  a  realtor  and  real  property 
appraiser  licensed  in  both  Pennsylvania  and  Delaware.  I  am  also 
the  elected  chair  of  the  Citizens  Advisory  Committee  of  the  Dela- 
ware Estuary  Program  and  have  held  that  position  since  1989.  An- 
cillary to  that,  I  am  also  a  member  of  the  board  of  directors  of  the 
National  Wildlife  Federation  and  a  proactive  conservationist  for 
over  25  years,  holding  offices  in  conservation  and  environmental 
organizations  in  Pennsylvania  and  Delaware. 

The  purpose  of  my  testimony  today  is  threefold: 

First,  to  tell  the  Committee  about  the  crucial  need  for  programs 
such  as  the  CZM  and  the  National  Estuary  Programs;  second,  to 
offer  my  own  insight  on  the  participation  of  Federal,  State,  and 
local  agencies  in  these  program;  and  third,  to  make  a  request  for 
your  intercession  in  consideration  for  continued  funding  of  the 
CZM  Programs  in  Pennsylvania  and  our  other  estuary  States  as 
well  as  continued  funding  for  the  Delaware  Estuary  Program. 

The  coastal  zone  of  the  mid-atlantic  is  an  anomaly  of  vast  pro- 
portions. It  contains  the  summertime  playground  of  millions  of 
beachgoers  from  New  York,  Philadelphia,  Wilmington,  Baltimore 
and  Washington,  D.C.  It  also  includes  the  home  ports  of  thousands 
of  commercial  watermen  who  ply  their  living  in  the  ocean,  bays 
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and  estuaries  of  this  region.  It  also  holds  the  critical  and  fragile 
habitat  of  hundreds  of  species  of  plants  and  creatures  that  are  es- 
sentially maintaining  the  equilibrium  between  man  and  the  possi- 
ble mortification  of  his  natural  environment. 

In  addition  to  a  rather  intricate  coastline  that  is  under  continu- 
ous assault  from  ocean  dumping,  CSOs  and  permitted  waste  dis- 
charges every  day,  the  region  can  also  claim  nearly  1500  of  im- 
paired river  miles  affected  by  non-point  source  pollution  and  this  is 
an  area  that  continues  to  see  rampant  development  of  critical  wet- 
lands. 

In  a  recent  survey  of  natural  resource  experts,  the  Delaware  Bay 
shore  and  the  Delaware  inland  bays  are  among  the  top  ten  most 
endangered  habitats  in  the  entire  mid-atlantic  region.  Without  the 
Federal  programs  that  I  alluded  to  earlier,  CZM  and  the  National 
Estuary  Program,  specifically  the  Delaware  Estuary  Program,  that 
have  undertaken  the  onerous  task  of  analyses,  research,  manage- 
ment and  planning  for  the  future  of  our  coastal  zone  and  its  estu- 
aries, the  resources  integral  to  it  will  no  longer  be  able  to  reconsti- 
tute and  retain  their  economic  and  biological  vitality  and  values. 

The  vast  majority  of  environmentalists  of  all  constituencies  as 
well  as  the  academicians,  educators  and  corporate  leaders  that  I 
have  worked  with  in  the  Delaware  Estuary  Program  feel  that  the 
CZM  and  NEP  programs  are  by  far  the  most  effective  and  interac- 
tive endeavors  that  bring  both  the  economic  and  environmental 
constituencies  into  the  same  long-term  cooperative  process. 

The  Delaware  Estuary  Program  is  by  geographical,  political  and 
jurisdictional  parameters  an  unusual  as  well  as  a  marvelous  amal- 
gamation of  Federal,  State  and  local  agencies  acting  in  concert 
toward  a  common  goal.  Because  it  is  so  complex,  it  is  unique  in  its 
role  as  a  tri-state  compact  involving  dozens  of  agencies  and  organi- 
zations. 

To  enumerate  all  the  participants  of  this  program  would  not 
serve  our  limited  time  schedule  well,  but  suffice  it  to  say  that  the 
level  of  cooperation  has  been  extremely  high  and  despite  the  mag- 
nitude of  the  management  conference,  there  has  been  good 
progress  in  the  development  of  its  comprehensive  conservation  and 
management  plan. 

The  level  of  information  sharing  between  and  among  the  various 
programs  has  been  exceptional  and  has  accounted  for  an  enhanced 
degree  of  administrative  streamlining  and  improved  process.  How- 
ever, a  large  step  toward  further  improving  the  efficiency  in  policy 
and  decisionmaking  in  the  Delaware  Estuary  Program  would  be 
the  appointment  and  participation  of  new  EPA  regional  adminis- 
trators for  both  Regions  2  and  3.  The  expeditious  accomplishment 
of  this  long-awaited  iteration  would  further  enhance  the  program's 
effectiveness. 

Delaware  Estuary  Program  also  has  need  of  both  additional  time, 
approximately  six  to  eight  months,  beyond  its  pre-programmed 
CCMP  delivery  date  of  October,  1994,  and  in  order  to  further  expe- 
dite the  finalization  of  the  CCMP  process  the  program  will  also 
need  approximately  $350,000  to  $395,000  in  carryover  funding. 

We  need  the  support  of  your  Committee  to  effect  this  effort.  That 
concludes  my  statement.  I  again  thank  you  for  the  opportunity  to 
provide  my  insights. 
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Are  there  any  questions? 

[The  prepared  statement  of  Mr.  Campanelli  can  be  found  at  the 
end  of  the  hearing.] 

Mr.  Ortiz.  Thank  you,  Mr.  Campanelli. 

Mr.  Sciocchetti,  you'll  be  the  last  witness  and  then  Mr.  Weldon 
and  I  will  ask  questions  from  you.  Go  ahead. 

STATEMENT  OF  DAVID  SCIOCCHETTI,  PRESIDENT,  RDC 
INSTITUTE 

Mr.  Sciocchetti.  Thank  you,  Mr.  Weldon,  Chairman  Ortiz,  on 
behalf  of  RDC  Institute,  I  am  pleased  to  be  able  to  provide  testimo- 
ny today  at  this  oversight  hearing  on  the  Coastal  Zone  Manage- 
ment Program. 

By  way  of  background,  I  am  currently  serving  as  President  RDC 
Institute,  a  private  nonprofit  economic  development  organization 
whose  mission  is  to  encourage  economic  growth  and  investment 
along  the  Delaware  County  riverfront  corridor  in  Delaware  County, 
Pennsylvania. 

Since  its  inception  the  Coastal  Zone  Management  Program  has 
been  a  significant  positive  force  in  identifying  and  responding  to 
the  issues  and  concerns  of  the  waterfront  area  in  Delaware  County, 
Pennsylvania.  Funds  made  available  through  the  CZM  Program 
have  allowed  for  research  and  activity  of  benefit  to  the  Delaware 
County's  coastal  zone  area  that  would  otherwise  not  have  occurred. 
Perhaps  the  best  way  to  illustrate  how  this  program  has  benefited 
Delaware  County  is  to  briefly  review  some  of  the  activities  that  the 
program  has  supported. 

Over  the  past  four  years  RDC  has  been  able  to  make  use  of  this 
program  in  two  specific  project  activities.  The  first  was  the  Tini- 
cum  Waterfront  Plan.  With  the  Delaware  River  experiencing  a 
gradual  return  of  recreational  boating  in  recent  years,  RDC  was  in- 
terested in  identifying  and  supporting  an  expansion  of  this  activity 
along  the  Delaware  County  waterfront. 

An  initial  review  of  areas  with  potential  for  this  activity  identi- 
fied the  waterfront  area  in  Tinicum  Township.  With  the  assistance 
of  a  consultant  that  specialized  in  waterfront  revitalization  efforts, 
RDC  was  able  to  use  CZM  funds  to  develop  a  plant  for  revitalizing 
a  series  of  dilapidated  and  under-utilized  marina  facilities  in  the 
Delaware  River  and  Tinicum  Township. 

While  full  implementation  of  the  recommendation  of  this  plan 
has  not  yet  occurred,  recent  development  activity  has  reinforced 
the  basic  concept  of  this  area  as  a  major  commercial  recreational 
center  along  the  waterfront. 

A  second  RDC  project  supported  by  CZM  funds  was  the  River- 
bridge  Industrial  Center  Adaptive  Reuse  Study.  In  this  project  RDC 
was  able  to  use  CZM  funds  to  analyze  the  alternative  reuse  options 
for  a  55  acre,  under-utilized  industrial  property  along  the  water- 
front previously  owned  by  Ford  Motor  Company  and  Reynolds 
metals  and  now  owned  and  managed  by  Delaware  County.  This 
analysis  was  used  as  part  of  the  marketing  effort  that  resulted  in 
the  sale  of  a  property  to  a  new  user  who  intends  to  reinvest  in  the 
property  and  bring  new  employment  to  the  highly  distressed  city  of 
Chester,  Pennsylvania. 
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Prior  to  these  two  RDC  efforts  the  city  of  Chester  was  able  to  use 
the  Coastal  Zone  Program  funds  to  design  and  build  the  Commo- 
dore Barry  bridge  Delaware  River  access,  the  only  public  boat 
launch  facility  on  the  Delaware  River  in  Delaware  County.  This  fa- 
cility includes  a  public  boat  and  a  car  and  boat  parking  area  in  the 
shadow  of  the  Commodore  Barry  bridge,  which  connects  Pennsylva- 
nia and  New  Jersey  over  the  Delaware  River.  This  facility  has 
become  a  very  popular  location  for  boaters  from  all  over  the  county 
and  for  local  recreational  fishing  and  crabbing.  On  Saturdays  in  the 
summer  the  facility  is  a  major  gathering  place  for  residents  of 
Chester  and  surrounding  communities. 

Further  south  along  the  river  in  the  borough  of  Marcus  Hook, 
CZM  funds  were  used  to  develop  a  master  plan  and  assist  in  the 
construction  of  Market  Square  Memorial  Park.  Located  in  one  of 
the  Coastal  Zone  Program's  geographic  areas  of  particular  concern, 
this  facility  has  become  a  major  recreational  resource  for  lower 
Delaware  County.  Nestled  between  two  major  oil  refineries,  it  pro- 
vides area  residents  with  an  ability  to  enjoy  the  visual  and  aesthet- 
ic access  to  the  Delaware  River. 

These  CZM  supported  activities  present  a  snapshot  of  how  the 
CZM  Program  has  been  able  to  reconcile  the  recreational,  environ- 
mental aspects  of  the  coastal  areas  with  Delaware  County's  200 
years  of  waterfront  industrial  history.  They  characterize  how  the 
program  has  enabled  both  elements  to  co-exist  in  communities  that 
need  the  jobs  and  the  tax  base  of  industry  but  which  also  desire  the 
more  subjective  benefits  of  visual  and  recreational  access  to  the 
water. 

As  a  direct  user  of  the  program  I  can  state  on  behalf  of  RDC  that 
the  program  is  and  has  been  highly  responsive  to  local  concerns.  In 
particular  it  provides  a  special  resource  not  otherwise  available 
that  allows  and  encourages  local  communities  to  look  more  careful- 
ly at  their  coastal  resources,  to  understand  them  better,  and  thus 
to  make  better  use  of  them. 

The  one  area  that  might  be  looked  at  in  terms  of  improving  the 
utility  of  the  program  at  the  local  level  is  the  long  lead  time  be- 
tween application  submission  and  fund  availability.  Currently  ap- 
plications are  submitted  in  October  in  one  year  and  funds  are  not 
available  until  October  of  the  next  year.  While  this  is  not  a  critical 
flaw  by  any  means,  it  does  preclude  using  this  program  for  projects 
that  might  have  a  shorter  time  horizon. 

The  RDC  would  certainly  support  the  reauthorization  of  the 
Coastal  Zone  Management  Program  and  hope  to  be  able  to  use  the 
resources  it  makes  available  as  we  continue  our  efforts  to  improve 
conditions  along  the  Delaware  County  waterfront. 

Thank  you  for  the  opportunity  to  present  these  /remarks. 

[The  prepared  statement  of  Mr.  Sciocchetti  can  be  found  at  the 
end  of  the  hearing.] 

Mr.  Ortiz.  Thank  you  very  much. 

There's  no  question  but  that  we  have  had  some  very  interesting 
testimony  this  afternoon  and  we've  had  very  competent  people  tes- 
tifying before  this  Committee,  very  knowledgeable  and  of  course 
representing  key  agencies  and  institutes. 

I  have  a  question  for  Mr.  Maloney. 
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In  your  statement  you  spoke  about  the  consistency  provisions 
which  were  part  of  the  1990  Amendments.  Could  you  explain  how 
the  consistency  process  works  and  give  some  examples  of  how  it 
has  been  used?  If  you  could  elaborate  a  bit  on  it,  Mr.  Maloney? 

Mr.  Maloney.  I'll  try,  Mr.  Chairman.  With  me,  from  the  Office 
of  Ocean  and  Coastal  Resource  Management  is  Mr.  Neil  Christer- 
son,  who  deals  quite  a  bit  in  that  and  Mr.  Peyton  Robertson,  who 
deals  in  the  non-point  program,  so  with  your  permission  at  times 
I'll  call  on  them. 

The  Federal  consistency  provision  in  the  1990  amendment  dealt 
with  the  OCS,  the  outer  continental  shelf  addition.  Today  we  are 
not  aware  of  any  problems  with  that  particular  provision.  We 
haven't  run  into  any  problems — basically  the  States  have  the  right 
to  invoke  consistency  on  an  issue  where  a  Federal  permit  is  re- 
quired to  operate  in  the  area.  I  guess  for  details  on  the  Federal  con- 
sistency I'd  ask  Mr.  Christerson  to  come  up  and  just  address  that 
issue. 

Mr.  Ortiz.  That  would  be  fine.  I  know  we  are  limited  for  time 
and  that  but  if  you  can  go  ahead  and  at  your  convenience,  you 
know,  just  send  them  to  us  or  whatever  other  information  you 
might  have. 

Mr.  Maloney.  Yes,  I'd  be  happy  to.  Thank  you. 

Mr.  Ortiz.  Again  I  have  another  question  for  whoever  wants  to 
answer  it.  Mr.  Piotrowski,  do  you  think  it  would  be  possible  for 
NOAA  and  EPA  to  review  all  of  the  proposed  non-point  pollution 
programs  by  January  of  1996?  What  is  your  feeling  about  that?  Is 
it  possible? 

Mr.  Piotrowski.  Well,  it's  certainly  a  difficult  task  but  we  have 
begun  to  coordinate,  to  set  up  some  preliminary  schedules.  We'll  be 
meeting  with  each  of  the  States  over  the  next  six  months  jointly 
with  each  of  the  States. 

Under  the  current  legislation  we  feel  we  have  to  do  that  require- 
ment. If  the  States  can  submit  their  proposals  in  time  we  feel  at 
least  at  EPA  and  I  believe  I  can  speak  for  NOAA  that  we  can  do 
the  job. 

Mr.  Ortiz.  Mr.  Krempasky,  with  Pennsylvania  now  along  the 
same  line,  would  it  be  able  to  make  the  June,  1995  deadline  for 
submission  of  its  non-point  pollution  program? 

Mr.  Krempasky.  We  are  going  to  do  our  best.  I  guess  the  nature 
of  my  comments  indicated  to  you,  I  tried  to  indicate  that  we  think 
there  are  some  unrealistic  expectations  in  terms  of  this  broad 
sweep  of  53  separate  management  measures  that  need  to  be  en- 
forced. 

What  we  are  trying  to  do  is  to  meet  with  particularly  in  the  Eric 
area  we  have  as  part  of  the  Great  Lakes  initiative  we  have  a  Com- 
mittee that  is  actually  working  on  water  quality  issues  there  and 
we  are  trying  to  use  that  Committee  to  focus  on  what  the  most  im- 
portant non-point  source  problems  are  in  the  Eric  basin. 

We  are  trying  to  do  the  same  thing  down  here.  I  think  the  pro- 
gram faces  some  expectations  in  terms  of  what  you  are  expecting 
from  States  that  the  funding  level  is  very  low  relative  to  the  expec- 
tations. 

Mr.  Weldon.  Will  the  Chairman  yield  on  that  point? 

Mr.  Ortiz.  I  yield. 
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Mr.  Weldon.  Your  testimony  indicated  that  you  received  $50,000 
for  the  implementation  of  6217? 

Mr.  Krempasky.  For  the  development  of  the  program  we  re- 
ceived $50,000. 

Mr.  Weldon.  What  is  the  actual  cost  in  terms  of  that? 

Mr.  Krempasky.  What  we  have  done  is  basically  we  have  one- 
plus  person  working  on  this  program  in  conjunction  with  our  two 
regional  offices. 

Mr.  Weldon.  So  how  much  short  are  we  in  terms  of  providing 
funding  that  you  need? 

Mr.  Krempasky.  Well,  we  don't  have  any  funding  for  the  imple- 
mentation of  the  program. 

Mr.  Weldon.  No  funds  and  $50,000  just  for  the  plan? 

Mr.  Krempasky.  I  really  couldn't  answer  that  question  for  you. 
I'll  give  you  a  comparison  though. 

Pennsylvania  spends  with  Federal  and  State  dollars  approxi- 
mately $6  million  on  the  Chesapeake  Bay  program  every  year.  This 
is  a  significant  non-point  source  control  program.  It  is  focused  in 
Pennsylvania  on  agricultural  non-point  sources  of  pollution.  In 
terms  of  that  program  we  have  targeted  what  the  significant 
sources  of  nutrients  are. 

Mr.  Weldon.  As  a  follow-up  to  that  before  I  yield  back,  I  think  it 
would  be  important  for  you  to  give  us  a  handle  on  what  you  think 
your  costs  are  going  to  be  so  that  as  we  begin  this  reauthorization 
process  we  can  take  that  message  back  to  Washington  because  the 
trust  of  your  testimony  was  it  is  a  top-down  process  being  forced  on 
you  without  adequate  resources  and  that  is  the  message  we  have  to 
take  back  and  you  have  also  asked  for  additional  flexibility,  which 
I  think  is  the  second  part  of  the  point  that  needs  to  be  made. 

Mr.  Krempasky.  I  think  the  value  of  the  53  management  meas- 
ures, and  I  am  speaking  personally  and  professionally,  the  value  of 
those  is  that  they  give  you  a  benchmark  that  you  can  look  at  to  see 
whether  or  not — how  your  programs  stack  up. 

I  think  if  you  use  them  as  something  and  this  is  the  way  the  pro- 
gram is  based  is  that  these  are  to  be  in  place  in  each  State  and  to 
be  enforceable,  I  think  that  creates  a  situation  that  we  can't  ad- 
dress so  in  Pennsylvania  we  are  going  to  try  to  construct  a  pro- 
gram as  best  we  can  which  addresses  our  non-point  source  prob- 
lems affecting  the  coastal  areas,  building  on  the  programs  we  have 
in  place  but  I  would  have  to  tell  you  that  I  believe  it  is  going  to  be 
much  more  targeted  than  the  presumption  would  be  based  on  im- 
plementation of  all  53  management  measures. 

Mr.  Ortiz.  Are  you  finished? 

Mr.  Krempasky.  Yes,  I  am  finished.  Thank  you. 

Mr.  Ortiz.  Mr.  Krempasky,  now  you  mentioned  that  you  need 
some  flexibility  again  to  comply  with  the  Section  6217  require- 
ments. Now  what  kind  of  flexibility  are  you  seeking?  Maybe  Mr. 
Maloney  or  somebody  else  would  add  to  that.  What  kind  of  flexibil- 
ity would  help  you? 

Mr.  Krempasky.  The  way  the  program  is  being  presented  to  the 
States  and  the  way  it  is  structured  is  that  each  of  the  53  manage- 
ment measures  is  a  required  management  measure  that  must  be 
implemented  unless  we  can  demonstrate,  one,  that  that  activity 
doesn't  exist  in  the  coastal  area,  or  two,  that  we  can  prove  that  it 
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is  a  very  insignificant  part  of  the  non-point  source  pollution  prob- 
lem. 

I  guess  the  flexibility  that  I  would  like  to  have  is  given  the  fact 
that  we  have  limited  resources  at  both  the  State  and  Federal  level 
as  well  as  the  local  level,  I  think  the  way  the  program  should  be 
operating  is  what  are  the  key  and  significant  non-point  source 
problems  and  to  focus  on  them  to  have  an  impact  on  this. 

Secondly,  I  think  we  need  a  program  to  sell  the  fact  of  the  prob- 
lem of  non-point  sources.  Again  I  am  going  to  look  at  the  Chesa- 
peake Bay  program.  We  have  committed  in  Pennsylvania  almost 
$200,000  annually  to  educate  people  about  the  impact  of  their  ac- 
tivities on  the  Chesapeake  Bay.  It  is  a  very  significant  program 
when  you  try  to  convince  people  at  all  levels  that  they  need  to  ad- 
dress their  non-point  source  problems  and  for  us  to  think  we  can 
jump-start  a  program  by  creating  enforceable  policies  within  a 
period  of  two  years  I  think  we  do  ourselves  a  disservice. 

This  is  not  a  problem  that  is  amenable  to  short-term  fixes  in 
terms  of  addressing  non-point  sources  the  way  Congress  is  looking 
at  it  in  this  program. 

Mr.  Ortiz.  Now  is  NOAA  and  EPA — are  they  helping? 

Mr.  Krempasky.  Well,  it's  going  to  be  their  responses  also. 

Mr.  Maloney.  You  know,  we  were  speaking  before  about  this 
and  I  think  they  are  beginning  to  recognize  concerns.  I  think  they 
feel  very  much  constrained  by  the  legislation  and  the  management 
measures  that  have  been  developed  but  I  think  they  should  speak 
for  themselves  concerning  this  matter. 

Mr.  Ortiz.  Would  you  get  close  to  the  mike?  Thank  you. 

Mr.  Maloney.  I  had  mentioned  Peyton  Robertson,  who  has  been 
our  non-point  source  person.  He  is  sitting  to  my  right  and  I  would 
like  him  to  answer  the  question  specifically  on  flexibility. 

Mr.  Robertson.  Thank  you,  Mr.  Chairman,  Representative 
Weldon.  I  appreciate  the  opportunity  to  speak  before  you. 

I  guess  the  perspective  of  staff  working  on  this  program  at  the 
Federal  level  is  hopeful  in  that  there  is  significant  flexibility  in  the 
requirements.  As  was  pointed  out  here,  there  is  some  opportunity, 
at  least,  to  exclude  sources  for  which  the  State  has  to  demonstrate 
that  they  are  not  significantly  impacting  coastal  waters. 

That  burden  is  on  the  State  and  I  think  that's  because  of  the  way 
the  legislation  is  constructed.  It  does  assume  that  management 
measures  are  best  available  technology  for  non-point  sources  gener- 
ally, but  they  are  best  available  economically  achievable  manage- 
ment measures.  I  think  just  to  add  a  footnote,  in  terms  of  what 
we've  heard  on  this  nationally  in  conducting  some  workshops,  is 
that  there  doesn't  seem  to  be  a  lot  of  disagreement  or  argument 
over  what  is  in  the  management  measures  guidance  itself.  That  is, 
the  53  measures  for  which  enforceable  policies  are  required  or  the 
56  management  measurements  generally  are  technically  sound. 
Maybe  they  are  a  benchmark  that  way  but  at  least  there's  flexibil- 
ity on  how  the  State  addresses  implementation. 

There  is  some  flexibility  in  terms  of  whether  they  adopt  those 
management  measures  themselves.  The  guidance  provides  for  al- 
ternative management  measures  where  the  State  can  demonstrate 
that  they  have  a  better  way  of  doing  the  job. 
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Mr.  Ortiz.  Why  don't  you  state  your  name  for  the  record  so  that 
we  can  have  it  on  the  testimony? 

Mr.  Robertson.  OK.  My  name  is  Peyton  Robertson.  I  am  with 
NOAA's  office  of  Ocean  and  Coastal  Resource  Management. 

Mr.  Ortiz.  Thank  you.  Now  I  would  like  to  yield  to  my  good 
friend  Mr.  Weldon  for  any  questions  that  he  might  have. 

Mr.  Weldon.  Thank  you,  Mr.  Chairman,  and  let  me  start  off  by 
saying  I  have  been  very  much  impressed  with  the  work  on  the 
Delaware  estuary.  I  have  been  involved  in  a  number  of  the  meet- 
ings and  especially  the  outreach  program  with  local  public  offi- 
cials— it's  been  very  aggressive  and  proactive  and  I  applaud  all  of 
you  involved  in  that  effort  and  for  the  level  of  awareness  among 
both  the  citizens  and  the  public  in  terms  of  what  we  are  trying  to 
do  with  the  Delaware  River.  I  think  it  does  serve  as  a  model. 

Mr.  Maloney,  what  amount  of  Federal  money  is  coming  into 
Pennsylvania  this  year  approximately  and  if  you  could  give  us  a 
breakdown  as  to  how  the  Lake  Eric  area  is  compared  to  the  Dela- 
ware River  area  in  terms  of  that  dollar  amount  coming  in  and  how 
does  that  sum  compare  to  other  States  in  terms  of  what  they  are 
getting  for  coastal  zone  programs? 

Mr.  Maloney.  Approximately,  Pennsylvania  is  receiving  $870,000 
for  their  CZM  Program  this  year.  It's  my  understanding  that  a 
third  of  that  funding  is  being  spent  in  the  Lake  Erie  area,  another 
third  in  the  lower  part,  and  the  other  third  is  approximately  ad- 
ministration and  other  activities  within  the  State. 

In  terms  of  other  States,  the  top  amount  is  $2  million  that  goes 
into  a  CZM  program  and  I  believe  the  floor  is  around  $500,000,  so 
it  is  capped.  There  is  a  floor  and  there  is  a  cap. 

Mr.  Weldon.  You  talked  about  Pennsylvania  and  we  have  dis- 
cussed the  Section  6217  requirements.  Let's  talk  about  some  of  the 
other  States.  What  is  their  likelihood  of  meeting  the  June  1995  re- 
quirement, the  deadline?  Are  they  all  going  to  be  able  to  meet  the 
deadline  or  what  kind  of  progress  are  they  making? 

Mr.  Maloney.  No,  I  think  all  of  the  States  have  problems  with 
the  30-month  requirement,  especially  new  States  trying  to  come 
into  the  program  such  as  Texas. 

Mr.  Ortiz.  Maybe  this  is  one  of  the  reasons,  you  know,  we  find 
that  only  29  States  have  a  Coastal  Zone  Management  Program  and 
I  wonder  why  the  other  States  have  not  been  able  to  get  a  manage- 
ment program  started.  Would  this  be  one  of  the  reasons,  that  they 
are  afraid  that  they  don't  have  enough  flexibility  to  meet  the  dead- 
line that  they  are  given  to  comply  or  what  could  be  the  reason  that 
we  only  have  29  States? 

Mr.  Maloney.  I  really  couldn't  answer  what  the  reason  is. 

Mr.  Ortiz.  I  have  asked  my  own  officials  and  they  don't  seem  to 
be  able  to  give  me  a  reason  as  to  why. 

Mr.  Maloney.  It's  a  tremendous  task  to  come  into  the  program. 
It  is  not  a  small  effort. 

Texas  is  in  the  second  year  of  trying  to  come  into  the  program. 
They  are  going  to  submit,  I  believe,  their  first  draft  program  plan 
in  the  early  spring  of  1994,  probably  a  final  draft  in  the  summer, 
and  then  hope  for  program  approval  in  the  winter,  late  winter  in 
1995. 

It  is  not  an  easy  task  to  come  into  the  program. 
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Mr.  Weldon.  Mr.  Piotrowski,  what  is  the  status  of  the  EPA  ad- 
ministrators? Do  we  have  anyone  that's  even  been — I  mean  I've 
heard  rumors.  Is  that  what  is  currently  going  on?  I  mean  when  are 
we  going  to  get  a  director  or  administrator — and  this  is  not  new  to 
this  Administration.  It  happens  in  every  administration  but  I  know 
it  causes  problems  and  we  heard  it  from  Mr.  Campanelli  but  I  have 
heard  it  from  a  number  of  people. 

Is  that  same  problem  going  on  around  the  country  with  EPA  ad- 
ministrators? 

Mr.  Piotrowski.  Yes.  There's  only  two  regional  administrators 
that  have  been  named  around  the  country.  I  have  no  inside  knowl- 
edge as  to  when  anything  might  occur  in  Region  III. 

Mr.  Weldon.  What  kind  of  problems  does  that  cause?  I  mean — I 
guess  you  mentioned  it,  Mr.  Campanelli.  You  want  to  comment  on 
that,  that  we  don't  have  an  administrator  now? 

Mr.  Campanelli.  From  my  perspective  as  Chair  of  the  Citizens 
Advisory  Committee  I  do  sit  at  the  policy  committee  level  meet- 
ings. 

We  are  dealing  now  with  assistant  RAs  and  representatives  from 
the  regions  who  I  feel  sometimes  are  somewhat  withdrawn  from 
wanting  to  make  decisions  that  would  ultimately  affect  the  realm 
for  a  year  or  a  year  and  a  half  out. 

Sometimes  there  are  decisions  that  they  would  like  to  shy  away 
from  that  would  ultimately  deal  with  additional  funding,  which  I 
mentioned  in  my  statement,  so  those  are  two  prime  examples  that 
I  see  clearly  up-front  that  it  affects. 

Also,  I  would  like  to  see  those  in  place  for  greater  efficiency  and 
streamlining  because  I  think  that  the  program  now  in  the  home- 
stretch definitely  needs  the  push  of  the  top  men. 

Mr.  Weldon.  Maybe  we  could  use  these  hearings  to  kind  of  prod 
the  Administration  and  once  again  I  am  not  singling  out  this  Ad- 
ministration. The  past  Administrations  have  been  equally  lax  in 
filling  slots  but  it  does  cause  problems  at  the  leadership  level  for 
the  agency  so  we'll  use  this  hearing  to  try  to  prod  the  system  to  get 
you  a  new  boss  or  perhaps  elevate  you 

[Laughter.] 

Mr.  Weldon. — whatever  the  case  may  be. 

The  1990  amendments  to  CZMA  created  a  new  Coastal  Zone  En- 
hancement Grant  Program.  Mr.  Krempasky,  has  Pennsylvania  ap- 
plied for  any  of  those  grant  moneys?  That  included  wetlands  en- 
hancement, public  access.  If  so,  what  do  we  get?  How  are  they 
spent?  If  we  didn't  apply,  why  didn't  we? 

Mr.  Krempasky.  We  did  apply.  We  focused  on  four  areas  and  I 
think  you  mentioned  some  of  them — wetlands,  bluff  recision,  and 
we  are  moving  ahead  in  each  of  the  four  areas  to  address  those 
concerns  and  we  found  that  to  be  very  helpful,  I  think,  the  fact 
again  that  we've  gone  into  a  targeting  mode. 

Just  to  comment  on  wetlands,  this  is  an  area  statewide  that  we 
have  been  very  concerned  about  in  the  last  four  to  five  years.  We 
have  taken  an  awful  lot  of  heat  in  terms  of  protecting  our  wet- 
lands. One  of  the  key  things  the  Coastal  Zone  Management  Pro- 
gram has  done  in  both  of  the  coastal  areas  and  particularly  in  the 
Erie  area  wetlands  is  a  big  issue,  they  have  coordinated  overflights 
of  both  coastal  areas  where  we  can  spot  wetland  fills  and  illegal 
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operations  on  fills.  I  think  this  has  been  a  way  of  targeting  some  of 
these  resources  on  wetland  areas  that's  been  very  helpful  for  our 
program. 

Up  along  the  Lake  Erie  area  of  course  bluff  recision  is  a  big 
problem.  The  bluff  keeps  sloping  off  and  we  have  problems  with 
some  of  the  residents  there,  and  we  have  been  able  to  use  the 
moneys  there  to  improve  some  of  the  ordinances  that  were  adopted 
several  years  ago  to  control  that  bluff  erosion.  I  think  it's  been 
very  worthwhile  on  that  one. 

Mr.  Weldon.  So  you  keep  in  mind  local  ordinance  development. 

Mr.  Krempasky.  We  give  technical  assistance  to  local  residents 
in  terms  of  bluff  recision  and  we  are  trying  to  amend  those  ordi- 
nances to  better  reflect  the  real  conditions  that  are  out  there  on 
the  ground  that  we  have  learned  about. 

Mr.  Weldon.  I'll  agree  with  you  that  the  wetlands  issue  is  not 
just  a  major  issue  in  Pennsylvania  in  the  last  five  years.  It  is  prob- 
ably if  not  the,  one  of  the  top  issues  that  we  are  facing  in  Washing- 
ton right  now  and  there  are  two  major  approaches  to  that  issue,  as 
I  am  sure  you  are  aware. 

My  colleague  and  I  are  both  very  heavily  involved  in  that  issue 
and  we  are  going  to  be  looking  to  Pennsylvania — I  will  be 
anyway — in  terms  of  advice  and  guidance  as  we  develop  wetlands 
legislation  and  move  into  that  area  aggressively  next  year. 

Are  there  any  other  areas  or  problems  that  should  be  addressed 
under  that  authority  that  are  not  currently  addressed  that  we 
could  perhaps  expand  besides  the  one  you  have  mentioned  of  wet- 
lands enhancement,  public  access,  control  of  cumulative  and  sec- 
ondary impacts  of  coastal  development  and  coastal  hazards? 

Are  there  any  others  that  perhaps  we  should  consider  and  even 
if  not  now  but  for  the  record  if  you'd  get  those  to  us. 

Mr.  Krempasky.  In  terms  of  the  funding  of  those  specific  kinds  of 
fundings,  that  tends  to  run  out  and  in  terms  of  the  reauthorization 
we  have  recently  got  some  requests  to  look  at  some  of  the  second- 
ary impact  types  of  things. 

There  is  area,  Falls  Township,  I'm  sure  you  are  aware  of,  where 
we  have  some  major  landfill  developments  in  the  coastal  areas. 
Several  important  citizens'  groups  are  concerned  that  our  State 
regulations  do  not  reflect  all  the  needs  of  the  area  in  terms  of  the 
coast,  the  coastal  areas,  and  they  would  like  to  do  some  studies  of 
the  secondary  impacts. 

We  have  been  unable  to  fund  them  with  the  309  funding  because 
it  has  been  committed  in  other  areas  and  they  are  unable  to  come 
up  with  a  local  match  so  I  think  the  continuation  of  that  funding 
so  we  can  target  it  on  special  areas  is  pretty  important  to  Pennsyl- 
vania in  the  future. 

Mr.  Weldon.  I  guess  I'll  ask  you  the  $64,000  Question:  If  Penn- 
sylvania can't  comply  with  the  6217  requirements  of  June  1995, 
can  you  bear  and  can  you  absorb  the  cuts  that  will  occur  in  terms 
of  the  CZM  and  Clean  Water  funding? 

Mr.  Krempasky.  I  would  have  to  be  clear  with  you  that  we  are 
taking  a  very  close  look  at  that.  There  are  some  things  about  this 
program  and  I  used  the  term  "unrealistic."  I  would  just  have  to  say 
that  we  will  look  very  closely  and  that  that  will  be  one  of  the  con- 
siderations that  we  may  have  to  give  back  some  of  those  funds. 
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We  don't  want  to  do  that.  We  want  to  take  a  look  at  this  pro- 
gram and  do  the  best  we  can.  We  hope  our  partners  are  going  to 
recognize  that  we  are  going  to  do  that  and  we  hope  we  can  put  a 
program  together. 

If  you  require  us  to  meet  to  the  letter  of  the  management  meas- 
ures what's  in  there  we  will  be  in  a  very  difficult  situation  and  I 
think  that  is  the  message  I  want  to  get  across  to  you. 

If,  on  the  other  hand,  there  is  some  recognition  that  Pennsylva- 
nia is  doing  a  number  of  things  already,  some  of  which  are  leading 
in  the  nation — we  have  just  passed  a  nutrient  management  law  to 
regulate  how  manure  is  applied  on  our  most  concentrated  animal 
operations.  That  doesn't  fit  in  with  the  management  measures  in 
6217.  They  take  a  different  approach. 

The  majority  of  the  farms  in  Pennsylvania  we're  asking  to 
comply  on  a  voluntary  approach.  About  10  percent  of  the  biggest 
farms  there  is  going  to  be  a  mandatory  requirement. 

We  think  that  is  the  way  to  go  in  Pennsylvania.  We  have  had  a 
long,  hot  political  debate  about  it.  It's  the  strongest  law  in  the 
Chesapeake  Bay  drainage  area.  If  we  had  the  flexibility  to  imple- 
ment that  rather  than  some  of  the  agricultural  measures  in  here, 
we  can  move  forward.  If  not,  and  we  come  in  and  say  to  the  farm- 
ing community  in  Pennsylvania,  no,  the  political  compromise  you 
set  up  is  not  the  way  to  go,  we  have  to  go  with  this  approach  here, 
we  have  some  major  difficulties. 

Mr.  Weldon.  Mr.  Seymour,  I'm  pleased  to  have  you  here  and 
please  give  my  best  to  John  Coscia.  Mr.  Chairman,  for  your  infor- 
mation the  DVRPC  we're  very  proud  of.  It's  an  organization  of  the 
five  southeastern  Pennsylvania  counties  and  the  five  south  Jersey 
counties  that  works  together  a  comprehensive  land  use  planning 
and  other  planning  issues.  I  chaired  it  for  one  year  when  I  was  a 
member  of  the  board. 

Just  in  general,  are  there  any  recommendations  that  you  have 
on  behalf  of  DVRPC  that  you  didn't  cover  in  your  testimony  in 
terms  of  the  program,  the  Pennsylvania  program? 

I  take  it  you  feel  that  the  program  is  working  well.  Are  there 
any  changes  that  you  feel  we  should  be  making  at  the  State  or  Fed- 
eral level  that  perhaps  could  enhance  the  CZM  program? 

Mr.  Seymour.  The  CZM  program  provides  a  lot  of  flexibility  to 
the  States  and  while  it  has  some  prescriptive  elements,  it  does  give 
a  lot  of  room  for  the  States  to  craft  a  program  the  way  that  they 
see  it  working  best  within  the  local  condition. 

Pennsylvania  has  a  condition  where  with  a  small  coastal  zone 
their  formula  for  CZM  funding  is  therefore  relatively  limited  com- 
pared to  some  other  States.  They  also  are  coupled  at  the  same  time 
with  an  unusually  large  number  of  local  governments,  so  I  think 
that  it  would  be  very  difficult  to  use  those  funds  to  really  set  out 
some  sort  of  mandatory  regulatory  program  at  the  local  level  and 
that's  why  they  really  chose  to  invest  those  funds. 

I  think  the  State  should  be  commended  for  that  breakdown  of 
the  funds  that  they  received  that  fully  two-thirds  of  that  goes  out 
as  project  improvements  rather  than  being  kept  at  a  centralized  lo- 
cation. 
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Harrisburg  is  a  long  way  from  the  coastal  zone  so  it's  a  good 
thing  that  the  money  gets  out  to  the  local  communities  where  it 
can  work. 

At  the  local  level  we  hear  that  people  would  always  like  to  see 
more  money  coming  in  and  further  funds.  There's  never  enough  to 
meet  the  needs.  I  think  the  process  of  selecting  and  prioritizing 
down  seems  to  work. 

Mr.  Weldon.  We  hear  that  song  a  lot. 

[Laughter.] 

Mr.  Weldon.  John,  I  applaud  you  for  your  role  as  the  chairman 
of  the  Citizen  Advisory  Committee  and  once  again  the  estuary  pro- 
gram. 

How  much  more  money  is  it  going  to  take  to  complete  the  con- 
servation management  plan  and  do  you  expect  that  money  to  be 
forthcoming?  ^ 

Mr.  Campanelli.  We  are  looking  at  somewhere  between — we  re 
talking  now  six  year  funding  between  $350,000  and  $395,000.  'The 
plea  will  be  made  I  believe  in  December.  December  6th  there  is  a 
scheduled  meeting  of  members  of  the  management  committee  at 
EPA  headquarters  to  discuss  our  six  year  venture  as  well  as  the 
funding  for  that  implementation. 

It's  very  critical.  I  think  that  it  kind  of  describes  in  the  format 
where  we  are  going  and  how  well  we'll  do  in  the  onset  years  in 
post-CCMP  operations  and  I  think  it's  going  to  be  the  jump-start 
we  need. 

Mr.  Weldon.  Well,  let  us  know  how  we  can  help  you  with  that 
as  you  make  that  pitch  and  push  forward. 

Dave,  finally,  you  have  done  a  great  job  in  utilizing  the  program 
here  locally  and  as  an  example  Dave  is  a  professional  planner  by 
background.  He's  been  very  aggressive  with  our  county  planning 
department  and  this  program. 

Approximately  how  much  money  have  we  got  in  the  county, 
Dave? 

Mr.  Sciocchettl  Our  organization  directly  has  received  I  think 
in  the  two  projects  we  have  participated  in  $70,000  in  CZM  funds 
for  the  two  projects.  I  think  in  one  of  the  reports  that  were  issued 
earlier,  the  Marcus  Hook  project  actually  got  something  like  two 
hundred  and  some  thousand,  which  was  a  physical  construction 
project  and  not  a  feasibility  study. 

Mr.  Weldon.  But  that's  leveraged.  How  much  other  money? 

Mr.  Sciocchettl  It's  been  a  long  time.  I  don't  remember  exactly 
how  much.  At  least  one  to  one  and  maybe  two  or  three  to  one  on 
that  project. 

Over  a  period  of  time  that  park  has  grown  into  clearly  a  signifi- 
cant facility  for  that  part  of  the  county. 

Mr.  Weldon.  Any  projects  right  now  that  you  are  applying  for? 

Mr.  Sciocchettl  We  are  looking  to  do  a  couple  of  things.  We 
have  been  working  with  the  city  of  Chester  on  their  waterfront 
area.  We  have  in  the  current  round  submitted  funding  for  what  we 
call  a  waterfront  overlay  district. 

One  of  the  things  that  is  different  I  guess  a  little  bit  about  Dela- 
ware County  is  that  the  waterfront  has  been  industrial  for  the  last 
couple  of  hundred  years.  We  are  trying  to  find  ways  to  make  the 
environment  and  the  industry  that  exists  sort  of  coexist  and  get 
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along  with  each  other,  so  we  are  trying  this  overlay  district  will 
allow  different  things  to  happen  in  addition  to  what  is  currently 
the  industrial  underlaying  district. 

Mr.  Weldon.  Thank  you  all  for  coming  out.  Let  me  just  say  in 
turning  it  back  to  the  Chairman,  you  have  a  unique  opportunity 
here  in  the  region.  We  have  a  very  aggressive  and  supportive 
Chairman.  As  the  ranking  Republican  of  the  Oversight  Committee 
for  this  program  you  have  perhaps  the  most  direct  access  in  the 
country  to  impact  and  that  is  the  reason  for  this  hearing  here  and 
hopefully  you'll  take  up  the  offer  we've  made  to  you  to  give  us  your 
very  hard  suggestions  and  the  ideas — some  of  which  you  have  al- 
ready given  us  today — and  to  work  with  our  staffs  on  a  regular 
basis  so  that  we  can  help  reshape  the  program  as  it  goes  to  reau- 
thorization. 

So  you  can  in  fact  play  a  major  role  on  behalf  of  the  entire  coun- 
try because  of  the  access  that  you  have  to  not  just  myself  but  Mr. 
Ortiz.  We  are  a  rather  small  Subcommittee.  What  do  we  have, 
seven  members  on  the  Subcommittee  and  the  Chairman  and  I  get 
along  very  well  so  I  think  you  ought  to  take  advantage  of  this  op- 
portunity both  for  Pennsylvania  and  the  region  but  also  for  Amer- 
ica. 

You  can  play  a  major  role  in  how  CZMA  is  reauthorized  and  the 
direction  we  take  in  addressing  some  of  the  concerns  you  have 
raised  today — so  we  thank  you  for  coming,  and  again,  Mr.  Chair- 
man, we  thank  you. 

Mr.  Ortiz.  THank  you.  The  concludes  the  testimony  for  this 
hearing.  I  want  to  thank  you  for  taking  some  of  your  time  to 
appear  before  this  Committee  today  and  there  is  no  question  that 
we  heard  some  very  interesting  testimony  today. 

Mr.  Weldon.  Right. 

Mr.  Ortiz.  I  would  like  to  thank  Mr.  Weldon  again  for  your  hos- 
pitality, and  Widener  University  for  allowing  us  to  have  this  hear- 
ing today. 

I  would  like  to  thank  my  staff  for  coordinating  it  and  we  rnight, 
you  know,  write  to  you  and  send  you  some  questions.  This  will  be 
the  first  of  many  hearings  that  we  will  have.  I  can  assure  you  that 
we  want  to  work  with  you. 

We  do  have  a  very  serious  problem  but  have  no  fear — Mr. 
Weldon  and  I  are  here. 

[Laughter.] 

Mr.  Ortiz.  Right,  Curt? 

Mr.  Weldon.  Right. 

Mr.  Ortiz.  Thank  you  very  much.  This  meeting  stands  ad- 
journed. 

[Applause.] 

[Whereupon,  the  hearing  of  the  Subcommittee  was  adjourned, 
and  the  following  was  submitted  for  the  record:] 
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Good  morning  Mr.  Chairman  and  members  of  the  Subcommittee.   I  am 
Frank  W.  Maloney,  Deputy  Assistant  Administrator  for  the  National 
Ocean  Service,  National  Oceanic  and  Atmospheric  Administration, 
U.S.  Department  of  Commerce. 


I  am  delighted  to  have  the  opportunity  to  appear  before  you  to 
discuss  NOAA's  Coastal  Zone  Management  Program  coordination 
efforts  among  Federal,  state  and  local  governments  and  the 
Coastal  Nonpoint  Pollution  Control  Program.   I  commend 
Representative  Weldon  for  holding  this  field  hearing  and  devoting 
his  attention  to  these  important  coastal  resource  issues. 

As  a  trustee  of  our  coastal  natural  resources,  NOAA's  Office  of 
Ocean  and  Coastal  Resource  Management  (OCRM)  has  long  championed 
an  approach  that  recognizes  the  necessity  of  expanding 
coordination  between  local,  state,  and  Federal  partners,  and 
various  private  interests,  who  share  the  common  goal  of  natural 
resource  protection. 
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NOAA's  Coastal  Zone  Manageinent  responsibilities  include  being  an 
active  partner  in  the  Coastal  Zone  Management  Program,  the 
National  Estuary  Program  (NEP) ,  and  the  Coastal  Nonpoint 
Pollution  Control  Program  (Coastal  Nonpoint  Program) .   NOAA  works 
directly  with  twenty-nine  coastal  states  and  territories  that 
have  approved  coastal  zone  management  programs.   These  programs 
support  expanded  cooperation  of  state,  local,  and  regional 
agencies  in  order  to  achieve  responsible  resource  management. 

Nonpoint  source  pollution  and  its  impact  on  resources  is  a 
national  problem.   Both  states  and  the  Federal  government  have  a 
stake  in  its  solution.   NOAA  is  an  equal  partner  with  the 
Environmental  Protection  Agency  (EPA)  under  the  Coastal  Nonpoint 
Program,  §6217  of  the  Coastal  Zone  Act  Reauthorization  Amendments 
of  1990  (CZARA) .   Both  agencies  work  with  state  coastal 
management  programs  and  the  state  water  quality  agencies  on 
developing  their  Coastal  Nonpoint  Programs.   Finally,  NOAA  works 
with  a  number  of  NEPs  around  the  country,  both  directly  through 
participation  on  estuary  program  committees  and  indirectly 
through  state  coastal  zone  management  programs  which  often 
coordinate  closely  with  the  NEP. 

There  are  two  particular  points  that  I  would  like  to  make  today 
in  regard  to  these  state  and  Federal  programs.   First,  there  is  a 
tremendous  opportunity  to  take  advantage  of  coordinating 
mechanisms  which  presently  exist  throughout  state  and  Federal 
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agencies.   Second,  NOAA  can  play  an  important  role  in 
implementing  certain  aspects  of  NEP  plans,  to  the  mutual  benefit 
of  the  programs.   While  the  purpose  of  the  NEP  is  to  develop  a 
comprehensive  management  plan,  the  CZMP  contains  enforceable 
policies  which  can  be  used  to  assist  in  the  implementation  of  the 
NEP  objectives. 

An  excellent  example  of  the  relationship  among  the  three  programs 
is  evident  in  Pennsylvania,  where  the  state  has  wisely  placed  the 
Delaware  Estuary  Program  in  the  same  Bureau  as  the  Coastal 
Management  Program  and  the  Coastal  Nonpoint  Program.   Since 
institutional  arrangements  are  often  significant  barriers  to 
coordination,  this  direct  association  provides  the  state  the 
maximum  opportunity  to  coordinate  the  three  programs.   We  are 
optimistic  that  Pennsylvania  is  in  a  strong  position  to 
effectively  integrate  these  programs. 

The  ongoing  development  of  the  Coastal  Nonpoint  Program  will  step 
up  the  level  of  integration  and  coordination,  compelling  numerous 
state  agencies  and  Federal  agencies  to  cooperate  in  reducing 
nonpoint  source  pollution.   Agencies  at  the  Federal,  state,  and 
local  levels  must  work  together  and  develop  Coastal  Nonpoint 
Programs  that  adequately  address  regional  needs  and  concerns  and 
protect  and  restore  coastal  waters.   Our  ability  to  meet  resource 
management  goals  has  been  strengthened  by  the  coupling  of  EPA's 
expertise  in  water  quality  protection  authorities  and  NOAA's 
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expertise  in  coastal  zone  management.   This  partnership  approach 
to  the  Coastal  Zone  Management  Programs,  the  Coastal  Nonpoint 
Programs,  and  the  National  Estuary  Programs  builds  upon  each 
agency's  strengths,  creating  a  truly  comprehensive  management 
strategy. 

Coastal  Zone  Management  and  the  National  Estuary  Program 
NOAA's  Coastal  Zone  Management  Program  is  designed  to  seek  a 
Federal/state  partnership  to  achieve  balanced  development  of  the 
Nation's  valuable  coastal  areas.   The  program  provides  protection 
of  the  quality  of  coastal  waters  for  marine  resources,  such  as 
wetlands,  and  fish  and  wildlife  habitat.   Also,  it  enhances  the 
safety  of  lives  and  property  in  coastal  areas  from  natural 
environmental  hazards,  while  providing  opportunities  for  suitable 
coastal  development  and  economic  activity. 

Coastal  states  and  territories  receive  Federal  funding  for 
program  development  and,  when  approved,  implementation.   Also, 
states  receive  the  authority  to  require  that  any  federal  action 
affecting  the  state's  coastal  zone  (permits,  direct  federal 
activities,  and  funding)  is  consistent  with  the  state's  coastal 
management  program  policies.   Federal  consistency  has  proven  to 
be  an  effective  tool  for  states  to  increase  the  level  of  resource 
protection  and  has  assured  continued  state  and  Federal 
consultations  at  the  Federal  level. 
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NOAA's  and  EPA's  coitimitment  to  improving  program  coordination  was 
manifested  in  1988  when  NOAA  and  EPA  signed  a  formal  agreement 
defining  areas  where  the  two  programs  could  coordinate.   The 
agreement,  updated  in  June  1993,  ensures  that  EPA  will  work  with 
states  so  that  CZM  Programs  have  meaningful  involvement  in  NEPs; 
encourages  states  to  incorporate  enforceable  policies  of  NEP 
plans  into  state  CZM  Programs;  ensures  coordination  between  the 
Coastal  Nonpoint  Program  and  NEPs;  and,  where  practical, 
coordinates  the  activities  of  the  National  Estuarine  Research 
Reserves  with  those  of  the  NEP. 

While  the  CZM  programs  and  NEPs  are  similar  in  many  respects, 
there  are  important  differences.   For  example,  CZM  and  National 
Estuary  Programs  cover  different  geographic  areas.   CZM  Programs 
manage  the  entire  coastline  of  a  state  with  an  inland  boundary 
determined  through  the  state  coastal  program  development  process, 
and  authority  offshore  to  the  three  mile  limit,  and  to  a  more 
limited  extent,  beyond.   In  some  cases  the  CZM  boundary  covers  a 
narrow  area  along  the  coast;  in  other  cases  it  includes  the 
entire  state.   For  example,  in  Pennsylvania  the  110-mile  coastal 
zone  along  Lake  Erie  and  the  Delaware  Estuary  varies  in  width 
from  one-eighth  mile  to  over  three  miles.   In  Florida,  the  entire 
state  is  in  the  coastal  zone.   NEPs  are  area  specific,  covering 
discrete  estuaries,  within  a  state,  although  they  may  also 
involve  the  planning  of  research  and  management  techniques  for 
the  entire  watershed  of  the  estuary. 
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In  the  case  of  the  CZM  Program,  states  have  the  lead  role  in 
developing  and  implementing  programs  comprised  of  state  laws  and 
regulations  that  are  tailored  to  meet  their  specific  needs  and 
meeting  general  Federal  requirements.   Following  approval,  the 
Federal  government  provides  policy  guidance  and  continuing 
oversight  to  ensure  that  the  national  interest  in  coastal 
management  is  considered  in  state  and  local  decisions.   This 
requires  a  continuing  close  working  relationship  between  NOAA  and 
the  state  programs  after  approval. 

In  the  case  of  NEPs,  states  also  have  the  lead  in  developing 
Comprehensive  Conservation  and  Management  Plans.   Unlike  CZM 
Programs,  however,  these  plans  are  not  required  to  contain 
enforceable  policies.   Additionally,  the  Clean  Water  Act  does  not 
currently  authorize  Federal  funds  for  implementation  once  NEP 
plans  are  approved.   As  mentioned  earlier,  one  way  CZM  Programs 
can  actively  support  NEPs  is  by  playing  a  role  in  implementing 
Comprehensive  Conservation  and  Management  Plans  once  they  are 
approved.   For  example,  the  CZM  Program  may  fund  projects  like  a 
citizen  monitoring  program  for  water  quality  or  provide  a 
regulatory  mechanism  for  estuarine  resource  protection.   The  CZM 
program  could  be  used  to  provide  enforceable  policies  which  are 
needed  to  achieve  action  items  of  the  NEP  comprehensive  plan, 
thereby  benefiting  both  the  core  coastal  program  and  the  estuary 
program. 
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Cooperation  between  the  CZM  and  National  Estuarine  Programs  is 
beneficial  in  that  they  share  many  common  goals  and  have  the 
potential  to  link  water  quality  resource  protection  and  effective 
land  use  controls.   In  this  era  of  limited  Federal  and  state 
resources,  it  makes  excellent  sense  to  cooperate  at  every 
opportunity. 

Coastal  Nonpoint  Pollution  Control  Program  (^6217) 
Perhaps  the  greatest  opportunity  to  coordinate  the  CZM  and 
National  Estuary  Programs  in  the  future  lies  with  the  Coastal 
Nonpoint  Program.   This  Program,  administered  jointly  by  NOAA  and 
EPA,  expands  the  roles  of  NOAA  and  EPA  in  nonpoint  source 
pollution  prevention  and  control  and  directs  a  new  effort  by  the 
coastal  states  and  territories.   The  Coastal  Nonpoint  Program 
requires  the  twenty-nine  states  and  territories  with  Federally 
approved  coastal  zone  management  programs  to  develop  and 
implement  coastal  nonpoint  pollution  programs.   Under  these 
programs,  states  must  be  able  to  ensure,  through  enforceable 
policies,  that  management  measures  to  control  all  significant 
sources  of  nonpoint  pollution  are  implemented.   State  Coastal 
Nonpoint  Programs  must  address  pollution  from  agriculture, 
forestry,  urban  sources,  marinas,  and  hydromodif ication 
activities  such  as  dams.   It  is  the  intent  of  Congress  that  the 
states  build  on  their  existing  statewide  regulatory  authorities 
rather  than  develop  a  completely  new  regulatory  program.   This  is 
to  be  accomplished  by  integrating  these  authorities  through  the 
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state  CZM  programs  and  the  state/ EPA  Nonpoint  Source  programs 
under  §319  of  the  Clean  Water  Act. 

We  are  finding  that  there  is  support  among  states  for  the  goals 
of  this  challenging  and  important  program.   In  many  cases,  the 
statute  complements  what  the  states  have  been  trying  to  do  to 
protect  their  coastal  waters.   However,  the  states  also  have 
several  concerns  which  include:   (1)  completing  development  of 
the  program  given  the  limited  resources  available  to  meet 
statutory  scope  and  timing  requirements;  (2)  achieving  in-state 
water  quality  standards  given  the  contribution  of  upstream,  out- 
of-state  sources;  and  (3)  developing  and  implementing  controls  on 
sources  not  traditionally  subject  to  such  management. 

Despite  these  concerns,  coastal  states  are  making  an  effort  to 
develop  coastal  nonpoint  programs  to  meet  Federal  requirements. 
States  are  reviewing  their  existing  authorities  to  assess  how 
they  could  be  used  to  address  nonpoint  pollution  management. 
Most  states  are  also  undertaking  new  nonpoint  source  pollution 
public  awareness  activities  to  generate  support  for  future  state 
efforts. 

In  addition  to  these  efforts,  states  such  as  Pennsylvania  are 
looking  at  other  programs  like  the  NEP  to. supplement  and  assist 
in  the  development  of  their  Coastal  Nonpoint  Program.   NEPs  can 
be  a  resource  for  important  water  quality  data  and  information, 
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serving  as  demonstration  areas  for  certain  NPS  management 
measures,  and  assisting  in  public  education  and  outreach  efforts. 

NOAA  believes  that  tackling  the  problems  of  nonpoint  source 
pollution  is  an  opportunity  to  provide  improvement  of  this 
Nation's  coastal  environment  in  the  next  century.   Given  the  work 
to  date  on  Coastal  Nonpoint  Programs,  we  believe  it  is  very 
important  that  these  efforts  be  coordinated  with  other  programs 
having  similar  goals,  and  that  these  programs  support  each 
other's  mutually  compatible  areas  of  research,  education,  and 
management  expertise.   Consistency  between  the  state  coastal 
nonpoint  programs  and  the  state  NEPs  will  undoubtedly  bolster 
both  efforts,  and  will  help  to  address  the  concerns  of  the 
coastal  states  regarding  the  contribution  of  upland  activities  in 
coastal  states  to  coastal  water  quality  impairments. 

Summary 
We  consider  the  improved  dialogue  and  coordination  between 
coastal  management  and  water  quality  agencies  at  the  state  level, 
as  well  as  at  the  Federal  level  between  NOAA  and  EPA,  to  be  one 
of  the  early  successes  of  the  nonpoint  program.   Pennsylvania  has 
a  head  start  in  this  area.   Presently  it  is  coordinating  all 
three  programs  which  are  administratively  and  physically  adjacent 
to  one  another  in  the  Bureau  of  Land  and  Water  Conservation  of 
the  Department  of  Environmental  Resources.   This  vastly  increases 
Pennsylvania's  potential  for  success  in  these  programs.   NOAA 
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fully  intends  to  continue  its  programmatic  and  technical  support 
of  Pennsylvania  and  all  other  coastal  states  to  ensure  the 
success  of  these  programs. 

Each  of  the  programs  being  discussed  today  serves  an  important 
role  in  resource  protection  and  occupies  a  niche  in  the  resource 
protection  world.   A  potential  has  begun  to  be  tapped  with  the 
start  of  coordination  between  these  programs.   This  potential  has 
yet  to  be  fully  explored.   Further  coordination  among  these 
programs  will  enhance  their  effectiveness  both  individually  and 
synergistically.   It  is  up  to  us  to  continue  these  efforts  and 
ultimately  improve  the  quality  of  our  coastal  natural  resources. 

Mr.  Chairman,  this  concludes  my  testimony.   I  thank  you  for  this 
opportunity  to  address  NOAA's  role  and  activities  in  the 
Pennsylvania  Coastal  Zone  Management  Program,  the  Coastal 
Nonpoint  Pollution  Control  Program,  and  the  Delaware  River 
Estuary  Program.   I  would  be  pleased  to  respond  to  any  questions 
you  or  other  members  of  the  Committee  may  have. 
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MALVERN,  PA 

NOVEMBER  12,  1993 

Mr.  Chairman  and  members  of  the  Subcommittee,  I  am  Joseph  T.  Piotrowski, 
acting  Deputy  Director  of  the  Water  Management  Division  in  the  Mid-Atlantic  Region 
in  Philadelphia  of  the  Environmental  Protection  Agency  (EPA).  I  am  pleased  to  be  here 
this  afternoon  in  response  to  your  invitation  to  discuss  the  Coastal  Zone  Management 
Act  as  it  relates  to  State  and  local  progcams  and  the  Delaware  Estuary  Program.  We 
in  Region  III  have  a  strong  interest  in  the  implementation  of  the  Coastal  Zone 
Management  Act  and  the  Delaware  Estuary  Programs,  particularly  as  they  impact 
State  and  local  governments.  EPA  Region  111  worlcs  closely  with  the  Coastal  Zone 
Management  Program  in  two  areas:  the  Delaware  Estuary  Program,  authorized  by  the 
Water  Quality  Act  of  1987;  and  the  Coastal  Nonpoint  Pollution  Program,  included  in 
the  Coastal  Zone  Act  Reauthorization  Amendments  of  1990.  These  programs  have 
offered  opportunities  for  close  coordination  with  state  coastal  zone  programs  and  with 
local  governments,  as  described  below. 

COASTAL  NONPOINT  POLLUTION  CONTROL  PROGRAM  (SECTION  6217) 

The  Coastal  Zone  Act  Reauthorization  Amendments  of  1990  (CZARA)  include 
Section  6217,  which  calls  for  development  of  State  nonpoint  pollution  control 
programs  to  control  sources  of  nonpoint  pollution  within  a  State's  coastal 
management  area.  An  important  objective  of  Section  621 7  is  .  .  ."to  strengthen  the 
links  between  Federal  and  state  coastal  zone  management  and  water  quality  programs 
in  order  to  enhance  state  and  local  efforts  to  manage  land  use  activities  that  degrade 
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coastal  waters  and  coastal  habitats."  This  enhanced  coordination  will  make  it  possible 
to  realize  the  purpose  of  the  State  coastal  nonpoint  programs,  which  is  to  restore  and 
protect  coasta!  waters.  This  purpose  will  be  achieved  primarily  through 
implementation  of: 

1 )  management  measures  in  conformity  with  guidance  published  under  Section 
6217(g)  of  CZARA,  and 

2)  additional  state-developed  management  measures  as  necessary  to  achieve  and 
maintain  applicable  water  quality  standards. 

Management  measures  are  defined  as  "economically  achievable  measures  for 
the  control  of  the  addition  of  pollutants  from  existing  and  new  categories  and  classes 
of  nonpoint  sources  of  pollution,  which  reflect  the  greatest  degree  of  pollutant 
reduction  achievable  through  the  application  of  the  best  available  nonpoint  pollution 
control  practices,  technologies,  processes,  siting  criteria,  operating  methods,  or  other 
alternatives."  The  technical  guidance  details  management  measures  for  agricultural 
sources,  forestry,  urban  areas,  marinas,  hydromodification,  and  wetlands/riparian 
areas.  The  primary  pollutants  of  concem  include  sediment,  nutrients,  pathogens, 
oxygen-demanding  substances,  and  toxic  compounds  (pesticides,  heavy  metals, 
hydrocarbons,  etc.). 

States  with  approved  Coastal  Zone  Management  Programs  (under  Section  306 
of  the  Coastal  Zone  Management  Act  of  1972)  must  prepare  and  submit  a  Coastal 
Nonpoint  Pollution  Control  Program  to  EPA  and  the  National  Oceanic  and  Atmospheric 
Agency  (NOAA)  by  July  1995.    Each  state  program  must: 
o  Provide  for  the  implementation,  at  a  minimum,  of  management  measures  in 

conformity  with  EPA's  management  measures  guidance. 
o  Identify  land  uses  that,  individually  or  cumulatively,  may  cause  or  contribute 

significantly  to  degradation  of  impaired  or  threatened  coastal  waters, 
o  Identify  critical  coastal  areas  adjacent  to  impaired  or  threatened  coastal  waters. 
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o         Provide  for  The  implementation  of  additional  management  measures  where 

necessary  to  achieve  and  maintain  water  quality  standards, 
o         Provide  technical  assistance  to  local  governments  and  the  public  to  implement 

management  measures, 
o         Incorporate  opportunities  for  public  participation   in  the  development  and 

-'  implementation  of  the  management  program, 
o         Improve  coordination  among  state  and  local  agencies  responsible  for  land  use 

programs  and  permitting,  water  quality  permitting  and  enforcement,  habitat 

protection,  and  public  health  and  safety. 
o  Modify    coastal    zone    boundaries    as    necessary    to    implement    NOAA's 

recommendations  to  more  effectively  protect  coastal  waters. 

The  agencies  responsible  for  administering  the  program  are  NOAA  and  EPA  at 
the  national  and  regional  levels.  States  are  responsible  for  developing  the  program  in 
coordination  with  local  governments,  as  appropriate.  The  urban  management 
measures,  in  particular,  call  for  effective  coordination  with  local  governments  since 
these  management  measures  are  designed  to  control  erosion  from  new  development, 
to  affect  land  use  planning  in  order  to  protect  water  quality,  and  to  affect 
specifications  for  site  development. 

The  implementation  schedule  for  the  program  is  as  follows:  State  Coastal  NPS 
Program  is  to  be  submitted  to  EPA  and  NOAA  by  July  1995;  EPA/NOAA  are  to 
complete  review  by  January  1996;  full  implementation  of  management  measures  to 
be  achieved  by  January  1 999;  completion  of  2  year  monitoring  by  January  2001 ,  with 
full  implementation  of  any  additional  measures  by  January  2004.  If  a  State  fails  to 
submit  an  approvable  Coastal  Nonpoint  Pollution  Control  Program,  EPA  and  NOAA  will 
assess  penalties  levied  on  Section  306  coastal  management  grants  and  section  319 
grants,  respectively.  The  penalties  start  at  10%  in  fiscal  year  1 996,  increase  to  15% 
in  Pr  1997,  20%  in  FY  1998,  and  30%  in  FY  1999  and  each  fiscal  year  thereafter. 
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DELAWARE  ESTUARY  PROGRAM 

The  Environmental  Protection  Agency's  National  Estuary  Program  (NEP)  was 
established  by  Congress  under  Section  320  of  the  Water  Quality  Act  of  1987  to 
designate  estuaries  of  national  significance  that  are  threatened  by  pollution, 
development  or  overuse. 

As  you  know,  the  Delaware  Estuary  is  an  important  economic  and  natural 
resource  for  the  citizens  of  Pennsylvania,  New  Jersey  and  Delaware  and  the  nation. 
The  riverine  portion  of  the  estuary  is  the  world's  largest  freshwater  port,  and  contains 
the  nation's  second  largest  petrochemical  complex.  It  is  the  fifth  highest  in 
population  density  of  the  northeast  estuaries,  with  a  population  of  greater  than  seven 
million  in  Philadelphia,  one  of  the  nation's  largest  cities.  One  and  one-half  million 
visitors  use  the  non-tidal  river  for  recreation  annually.  Its  ecological  resources  are  vast 
and  diverse.  The  shores  of  the  lower  bay  serve  as  the  largest  spring  staging  site  for 
migratory  shorebirds  in  North  America.  Vast  tracts  of  tidal  marshes  are  important  for 
estuarine-dependent  species.  Significant  improvements  in  water  quality,  especially 
dissolved  oxygen,  in  the  tidal  river  has  resulted  in  population  increases  in  both 
American  Shad  and  Striped  Bass.  While  the  estuary  has  improved,  there  is  still  much 
to  be  done.  Toxics  contamination  of  finfish  has  resulted  in  fish  consumption 
advisories.  Important  estuarine  habitats  are  threatened  by  unbridled  growth  and 
development. 

Maintaining  and  improving  the  current  quality  of  the  estuary  for  future 
generations  will  require  a  balance  between  competing  uses.  The  Governors  of  New 
Jersey,  Pennsylvania  and  Delaware  recognized  this  need  and  on  May  21,  1988 
nominated  the  Delaware  Estuary  for  inclusion  in  the  National  Estuary  Program.  On 
July  18,  1988,  EPA  approved  the  nomination  and  convened  the  Delaware  Estuary 
Program  (DELEP)  Management  Conference.  As  one  of  the  21  National  Estuary 
Programs,  the  DELEP  is  required  to  carry  out  an  ambitious  five-year  agenda  which  will 
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result  in  the  development  of  a  Comprehensive  Conservation  and  Management  Plan 
(CCMP)  designed  to  protect  and  improve  water  quality  and  enhance  the  living  marine 
resources  of  the  estuary.  The  development  and  implementation  of  the  CCMP  is 
■achieved  through  consensus  building  and  requires  extensive  public  involvement  and 
cooperation  among  State,  local  and  federal  governments. 

The  DELEP  is  unique  among  the  other  estuary  programs  in  that  this  cooperative 
partnership  involves  three  States,  thirteen  counties  and  two  EPA  regions.  It  was  one 
of  the  first  to  establish  a  local  governments  committee  as  part  of  its  Management 
Conference  structure. 

The  Program  is  currently  in  its  fifth  year  and  will  be  requesting  an  extension  to 
complete  development  of  fts  CCMP  by  October  of  1995.  Funding  has  been  at  a  level 
of  approximately  $1  million  per  year.  A  major  milestone  was  reached  this  past  year 
with  the  development  of  a  Preliminary  Conservation  and  Management  Plan  (PCMP) 
that  proposed  short  term  actions  for  habrtai  conservation,  point  source  compliance, 
nonpoint  source  pollution,  public  access,  sustainable  development  and  estuarine 
education.  The  DELEP  made  a  special  effort  to  reach  out  to  the  public  for  their 
comments  on  the  PCMP,  with  over  300  citizens  representing  business,  industry, 
environmental  groups,  local.  State  and  federal  government  agencies,  farmers  and 
private  citizens  participating .  These  citizens  set  priorities  for  specific  actions,  including 
land  use  planning  for  habitat  protection,  guidance  for  local  governments  in  land  use 
management  issues,  nonpoint  source  pollution,  sustainable  development,  important 
species  identification  and  mapping  for  priority  species.  These  priority  actions  are 
currently  being  implemented  by  the  DELEP  and/or  the  appropriate  federal.  State  or 
local  agencies. 

Based  on  the  public  comment  on  the  PCMP  and  the  results  of  scientific  and 
technical  findings  to  date,  it  is  the  consensus  of  the  Management  Conference  that  the 
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CCMP  will  focus  on  land  use,  toxics  and  habitat.  Implementable  action  plans  will  be 
developed  for  each  of  these  areas  that  specify  control  and/or  protection  measures, 
identify  legislative  needs  and  emphasize  community  involvement.  The  DELEP  is 
committed  to  developing  a  comprehensive  plan  to  achieve  environmental  protection 
and  enhancement  while  sustaining  the  economic  vitality  of  the  estuary. 

As  part  of  the  Land  Use  Action  Plan,  the  DELEP  is  developing  a  watershed 
management  plan.  It  will  include  information  on  prioritization  of  watersheds  based  on 
nonpoint  source  loadings  and  implementation  measures  for  controlling  nonpoint  source 
pollution  NPS  from  new  developments  and  retrofitting  existing  developments. 

This  project  will  also  assist  New  Jersey,  Pennsylvania  and  Delaware  to  develop 
Coastal  Nonpoint  Programs  under  Section  6217  of  the  CZRA  by  providing  a  basin- 
wide  perspective,  helping  these  States  coordinate  their  programs  to  benefit  the 
Delaware  Estuary,  and  complementing  the  stares'  individual  Section  6217  efforts.  A 
DELEP  staff  member  is  working  closely  with  state  water  quality  and  CZM  staffs  to 
evaluate  legislation,  regulations,  policies  and  institutional  arrangements  regarding  land 
use  and  nonpoint  source  control. 

The  DELEP  is  not  limited  to  the  three  States  and  the  two  EPA  regions.  We  have 
involved  the  Corps  of  Engineers  (COE),  the  U.S.  Fish  and  Wildlife  Service  (U.S. 
F&WS),  the  Delaware  River  Basin  Commission,  and  NOAA.  These  agencies  mandate 
many  state  and  local  programs  that  will  have  a  role  in  the  implementation  of  the  PCMP 
and  ultimately  the  CCMP.  Many  programs  are  already  underway  within  these 
agencies  that  address  some  of  the  major  issue  areas,  including  Section  6217  and 
Coastal  Zone  Management  (CZM).  The  DELEP  will  highlight  these  efforts  and  build 
upon  them  at  all  levels.  Currently,  E.  James  Tabor,  who  is  manager  of  Pennsylvania's 
Coastal  Zone  Management  Program,  serves  as  Chairman  of  the  DELEP  Management 
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CommiTtee.    In  New  Jersey  and  Delaware,  the  DELEP  coordinates  closely  with  the 
state  CZM  agencies. 

EPA  has  involved  local  government  officials  from  the  onset  of  the  DELEP,  and 
their  input  is  also  received  through  the  establishment  of  a  local  governments 
committee  (LGC)  that  is  very  active  and  involved.  We  realize  that  successful 
implementation  of  the  CCMP  depends  on  their  continued  support  and  involvement. 

The  LGC  is  made  up  of  representatives  of  the  thirteen  counties  bordering  the 
estuary,  local  governments,  and  the  county  conservation  districts,  along  with  several 
agencies  acting  in  an  advisory  role.  Locally,  Karen  Holm,  of  the  Delaware  County 
Planning  Agency,  sits  on  the  Management  Committee  as  LGC  Chair.  The  LGC  seeks 
to  improve  communication  among  the  local  governments,  the  agencies  involved  in  the 
DELEP,  and  elected  officials. 

The  LGC  outreach  program  is  designed  to  facilitate  this  flow  of  information 
through  various  activities  and  mini-grants.  Much  of  the  effort  to  date  has  focused  on 
the  issue  of  nonpoint  source  pollution.  With  this  focus,  the  LGC  developed  a  slide 
show  and  video  to  introduce  local  governments  to  the  DELEP  and  describe  their  role 
in  the  program  while  mini-grants  to  county  conservation  districts  were  designed  to 
encourage  involvement  of  municipal  officials  in  the  program.  The  DELEP  Land  Use 
Management  Strategy  for  Non-Point  Source  Pollution  was  developed  by  the  LGC  using 
an  advisory  committee  that  provided  technical  guidance  and  input  from  local,  county, 
and  state  levels  of  government,  business  interests  and  non-profit  organizations.  It 
provides  guidance  to  local  governments  on  controlling  nonpoint  source  pollution  from 
new  developments. 

The  strategy  is  now  being  implemented  as  a  demonstration  project  in  Delaware 
County,  Pennsylvania.  Three  municipalities  and  the  county  have  worked  with  the  LGC 
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and  a  consultant  to  develop  revised  local  ordinances.  State  programs,  laws,  and 
policies  related  to  nonpoint  source  pollution  control  have  been  reviewed,  and  revised 
legislation  and  operating  procedures  proposed.  In  1994,  the  LGC  will  oversee  a  fiscal 
impact  analysis  that  will  evaluate  the  impact  of  proposed  CCMP  actions  on  local 
communities.  Tlie  success  of  the  CCMP  will  also  depend  on  the  cooperation  and 
support  of  both  business  and  industry  and  the  environmental  groups.  The  DELEP 
understands  the  importance  of  land  use  issues  and  supports  the  concept  of 
sustainable  development  as  a  guiding  principle.  The  DELEP  will  host  a  forum  on 
sustainable  development  on  November  30,  1993.  Its  purpose  is  to  encourage  those 
who  have  an  interest  in  the  estuary  to  learn  about  sustainable  development,  express 
concerns  and  priorities  regarding  development  in  the  estuary  and  assist  in  shaping  the 
land  use  management  portion  of  the  CCMP.  The  DELEP  has  also  been  successful  in 
putting  in  place  a  Land  Use  Task  Force  representing  a  broad  array  of  interests  to  help 
guide  the  DELEP  in  developing  this  component  of  the  CCMP.  We  are  confident  a 
CCMP  can  be  developed  that  achieves  environmental  protection  and  enhancement 
while  sustaining  the  economic  vitality  of  the  Delaware  Estuary  Region. 

In  closing,  the  DELEP  has  served  as  a  conduit  for  information  and  coordination 
that  has  resulted  in  many  immediate  gains  in  estuary  protection.  The  DELEP  will  be 
the  catalyst  for  action  in  the  future  through  an  implementable  CCMP  that  approaches 
estuarine  protection,  restoration  and  enhancement  on  a  watershed-wide  basis. 
Implementation  of  specific  actions  may  need  both  legislative  and/or  funding  support. 
We  will  be  bringing  our  draft  CCMP  to  you  early  next  year  for  your  input. 

This  concludes  my  prepared  testimony.  At  this  time  I  would  welcome  any 
questions  that  the  Subcommittee  may  have. 
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STATEMENT  OF 

MICHAEL  KREMPASKY,  DIRECTOR 

BUREAU  OF  LAND  AND  WATER  CONSERVATION 

PENNSYLVANIA  DEPARTMENT  OF  ENVIRONMENTAL  RESOURCES 

BEFORE  THE 

U.S.  HOUSE  OF  REPRESENTATIVES 

SUBCOMMITTEE  ON  OCEANOGRAPHY,  GULF  OF  MEXICO  AND  THE  OUTER 

CONTINENTAL  SHELF 

COMMITTEE  ON  MERCHANT  MARINE  AND  FISHERIES 

COMMITTEE  ON 

MERCHANT  MARINE  AND  FISHERIES 

CHESTER,  PENNSYLVANIA 

Mr.  Chairman  and  members  of  the  subcommittee,  distinguished  guests, 
ladies  and  gentlemen,  my  name  is  Michael  Krempasky.   I  am  the  Director  of 
the  Bureau  of  Land  and  Water  Conservation,  of  the  Pennsylvania  Department  of 
Environmental  Resources. 

It  is  my  pleasure  to  report  on  Pennsylvania's  accomplishments  in 
its  coastal  zones  along  Lake  Erie  and  the  estuary  of  the  Delaware  River. 

This  report  consist  of  three  parts.   The  first  involves  the  core 
aspects  of  the  Coastal  Zone  Management  Program  under  sections  306,  and  309 
of  the  Act.   The  second  concerns  the  coastal  nonpoint  source  pollution 
control  activities  under  section  6217  of  the  Coastal  Zone  Reauthorization 

..endments  of  1990.   The  third  is  the  multi-state  Delaware  Estuary  Program 
as  assisted  by  the  Environn.ental  Protection  Agency  under  Section  320  of  the 
Clean  Water  Act . 

COASTAL  ZONE  MANAGEMENT  PROGRAM 

Let  me  speak  first  about  the  success  of  our  Coastal  Zone  Management 
Program.   I  believe  there  are  two  basic  reasons  for  this  success. 

CZM  Partnership 

First,  we  have  been  fortunate  to  have  forged  a  strong  and  durable 
partnership  between  local  and  state  government.   Pennsylvania,  with  over 
2600  local  governments,  is  literally  a  mosaic  of  wall  to  wall 
municipalities,  and  this  requires  the  intimate  involvement  of  our  coastal 
municipal  governments,  as  equal  partners  in  each  aspect  of  the  Pennsylvania 
Coastal  Program.   This  partnership  has  been  supported  by  an  excellent 
working  relationship  with  our  federal  colleagues. 

No  where  is  our  commitment  to  local/  state  participation  more  apparent 
than  in  our  annual  selection  and  execution  of  projects  within  the  coastal 
zones.   Our  work  with  section  306  funded  projects  has  ranged  from  studies  of 
environmental  matters,  to  construction  of  recreational  facilities,  and  from 
port  improvements,  to  land  use  planning.   We  make  a  concerted  effort  to 
address  a  wide  range  of  coastal  concerns,  and  I  believe  we  accomplish  that 
goal  to  a  large  extent. 
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We  have  spent  60  percent  of  our  federal  funding  in  on-the-ground 
rojects.   Of  these  two-thirds  are  locally  sponsored.   Projects  are 
prioritized  for  funding  by  coastal  steering  committees  composed  of  local 
governmental,  environmental  and  economic  leaders.   Our  Department  respects 
to  the  greatest  degree  possible  the  project  selections  made  by  the  steering 
committees . 

The  Balanced  Approach 

The  second  point  I  want  to  stress  is  our  determination  to  forge  a 
balance  between  the  protection  of  the  delicate  coastal  environment,  and  the 
necessary  and  proper  use  of  our  coastal  resources  for  economic  and 
recreational  benefit.   We  realize  that  this  is  not  easy,  but  it  is  very 
necessary. 

One  example  on  the  environmental  protection  front  is  our  agency's 
coastal  wetland  protection  activities.   These  include  the  use  of  aerial 
visual  inspections  and  infrared  aerial  photography  to  monitor  wetland 
extent,  and  to  pursue  illegal  fills.   A  second  example  is  our  program  to 
protect  the  Lake  Erie  coastal  bluff  faces,  and  to  mitigate  the  damage  caused 
by  their  subsidence. 

We  have  promoted  the  proper  and  responsible  use  of  coastal  waters  by 
using  our  limited  funds  for  early  planning  and  feasibility  studies 
for  physical  improvements  such  as  the  studies  to  upgrade  several  port 
facilities.   In  terms  of  recreational  use,  we  have  helped  our  coastal 
municipalities  provide  several  boat  launching  facilities  and  amenities  where 

^ople  can  enjoy  the  aesthetic  benefits  of  the  coast.   The  legendary 
-estorative  effects  of  just  being  near  coastal  waters  have  been  known  for 
centuries.   We  like  to  thirk  that  our  program  contributes  to  the 
availability  of  this  benefit  to  a  larger  segment  of  the  populace  than  ever 
before. 

Coastal  Non-point  Pollution  Control 

Let  me  turn  now  to  the  coastal  non-point  pollution  control  program  and 
voice  concerns  that  we,  and  other  coastal  states,  have  about  the  program. 
Further,  I  want  to  tell  you  what  we  think  will  work  in  Pennsylvania,  based 
on  our  experience  with  other  programs  involving  state  and  local 
coordination. 

Our  first  concern  is  that  the  program  is  based  on  a  top-down 
management  approach  with  unrealistic  expectations.   NOAA  and  EPA  have 
developed  a  very  extensive  and  specific  statement  requiring  the 
implementation  of  53  management  measures,  intended  to  control  specific  types 
of  land  and  water  uses.   These  must  be  enforceable  within  two  years,  and 
with  a  very  limited  budget.   For  instance,  Pennsylvania  currently  receives 
only  $50,000  per  year  of  federal  funds  to  develop  this  comprehensive 
federally-mandated  program. 
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The  program  does  not  give  us  the  opportunity  to  focus  our  efforts  on 
-■le  most  important  non-poir t  source  problems  facing  the  Estuary.   Instead, 
on  its  face,  we  must  look  et  all  issues  and  show  which  ones  don't  constitute 
a  problem.   In  contrast,  other  environmental  programs  work  with  the  public 
and  local  governments  to  demonstrate  a  problem  and  focus  on  solving  it. 

The  6217  process  requires  these  broad  management  measures  be 
enforceable  at  the  state  level.   While  Pennsylvania  does  have  broad    ^ 
legislative  authority  under  its  Clean  Streams  Law  to  address  all  sources  of 
water  pollution,  it  is  not  realistic  to  think  that  the  fifty  three 
requirements  could  be  implemented  through  changes  in  state  regulations . 

Simply  having  the  law  is  not  enough  to  ensure  that  th<^se  measures  will 
be  enforced.   The  current  climate  of  our  Legislature  and  t>";  reluctance  of 
the  local  governments  to  take  on  more  with  no  financial  incentives  makes 
this  a  very  difficult  if  not  impossible  requirement  to  achieve. 

Unrealistic  Management  Boundaries 

Our  second  major  concern  involves  the  expanded  boundaries  NOAA  has 
proposed  to  be  managed  under  6217.   In  our  commonwealth,  these  boundaries 
extend  well  upstream  of  the  designated  Coastal  Zones.   In  fact,  in 
southeastern  PA,  the  6217  houndary  extends  all  the  way  into  Schuylkill 
County.  This  extends  the  scope  of  the  program  dramatically  and  spreads  our 
limited  resources  over  a  bi Dad  area.   We  could  be  spending  all  of  our 
resources  contacting  11  counties  and  over  100  townships  in  order  to  obtain 
•^ublic  participation  in  the  program's  development.   This  really  dilutes  our 

jility  to  put  together  a  non-point  initiative  that  has  some  meaningful 
results  . 

All  of  this  is  to  say  that  we  and  other  states  feel  a  lack  of  federal 
funding  support  and  a  lack  of  federal  support  to  design  a  realistic  program 
that  will  show  progress  in  addressing  non-point  problems  in  the  Basin.  If 
6217  is  to  succeed,  and  it  needs  to  succeed  for  the  benefit  of  coastal 
waters,  we  need  additional  federal  funding,  we  need  more  time,  and  we  need  a 
different  approach. 

A  More  Realistic  Approach 

Such  approach  is  based  on  our  experience  in  non-point  programs  that  is 
working  in  Pennsylvania.   It  has  several  key  components.   First,  it  places 
the  responsibility  for  planning  where  the  program  actually  takes  place  -  at 
the  local  level.   It  targets  major  problems  and  educates  the  public  to  gain 
voluntary  compliance.   It  provides  for  time  -  time  for  the  target  groups  to 
provide  input  to  the  planning  process,  time  for  them  to  become  familiar  with 
what  needs  to  be  done.   This  approach  is  especially  appropriate  where  the 
state  already  has  the  laws  to  back  up  the  voluntary  efforts.   It  allows 
landowners  the  chance  to  participate  and  solve  problems  in  a  cooperative  way 
limiting  the  need  for  strong  enforcement  for  the  small  minority  which 
refuses  to  comply.   Pennsylvania  and  the  other  states  in  the  Chesapeake  Bay 
Watershed  have  a  lot  of  experience  with  this  approach.   It  is  not  a  short 
term  fix,  but  it  is  necessary  to  build  public  support  and  solve 
environmental  problems  in  the  long  run.   Its  what's  missing  from  the  "6217" 
•jproach . 
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DELAWARE  ESTUARY  PROGRAM 

The  Delaware  is  a  resource  that  serves  many  competing  interests. 
It  is  home  to  the  largest  freshwater  port  by  tonnage  in  the  world  and  the 
second  busiest  port  in  the  United  States.   The  river's  banks  near 
Philadelphia  contain  the  second  largest  oil  and  petrochemical  center  in  the 
nation.   Seventy  percent  of  the  oil  shipments  to  the  Northeast  United  States 
are  transported  from  here.   The  river  receives  treated  wastes  from  1,450 
industrial  sites  and  municipal  sewage  systems.   EPA's  Toxic  Release 
Inventory  indicates  that  about  34  million  pounds  of  chemicals  are  released 
into  the  Estuary  each  year. 

The  Delaware  serves  aF  a  drinking  water  source  for  over  17  mi Mion 
people,  and  every  Spring  is  the  staging  site  for  the  second  largest 
concentration  of  migratory  shorebirds  in  the  Western  Hemisphere. 

Because  of  these  competing  uses  the  Governors  of  Pennsylvania, 
Delaware,  and  New  Jersey  nominated  the  Delaware  Estuary  for  inclusion  into 
the  National  Estuary  Program  in  May,  1988. 

The  Delaware  Estuary  Program  (DELEP)  is  trying  to  develop  a 
Comprehensive  Conservation  and  Management  Plan  (CCMP)  by  October,  1995.   The 
plan  focuses  on  four  issues:  Habitat  Protection;  Toxics;  Land  Use;  and 
Public  Participation  and  Education.   Each  will  have  a  number  of  detailed 
»ction  Plans  that  will  include  commitments  from  federal,  state,  and  local 

jvernments  for  recommended  actions,  timetables  for  completion,  and  cost 
estimates.   The  goal  of  the  Program  is  to  implement  these  plans  over  the 
next  twenty-five  years  to  continually  improve  the  water  quality  and  habitat 
of  the  Estuary.   The  plan  v. ill  be  reviewed  periodically  to  address  the  most 
pertinent  issues. 

Highlights  of  the  DELEP 

One  of  the  highlights  of  the  DELEP  thus  far  in  developing  the  CCMP  has 
been  the  cooperation  and  interaction  of  all  federal,  state,  and  local 
agencies  among  the  three  states . 

The  DELEP  has  added  a  regional  and  more  unified  approach  to  addressing 
the  important  issues  of  the  Estuary,  to  counteract  a  fragmented  approach  to 
solving  problems. 

Two  examples  the  CCMP  will  address  are  nonpoint  source  pollution  (NPS) 
and  Sustainable  Development. 

Water  quality  continues  to  be  degraded  by  non-point  sources .   The 
DELEP  Local  Government  Committee  has  addressed  this  issue  and  is  currently 
conducting  a  Demonstration  Project  in  Delaware  County,  Pennsylvania,  to 
control  NPS  through  land  use  management  as  it  relates  to  new  development. 
The  DELEP  has  also  hired  a  NPS  Coordinator  to  develop  the  CCMP  Action  Items 
within  this  Issue  Area.   This  person  continues  to  work  closely  with  the 
three  state  6217  program  coordinators  so  that  the  Action  Items  for  the  CCMP 
111  be  consistent  with  6217  requirements.   For  example,  there  will  be 
pecific  recommendations  for  Actions  on  Urban  Areas  and  other  areas  of 
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^xisting  Development,  Storni  Water  Runoff  Actions,  and  Public  Education 

ctions  that  will  be  consistent  with  the  6217  Management  Measures.    The 
DELEP  will  conduct  a  numbei'  of  workshops  and  forums  in  order  to  coordinate 
the  tri-state  effort  in  developing  6217  Management  Measures  and  NFS  Action 
Items  for  the  CCMP. 

Sustainable  Development  meets  the  needs  of  the  present  without 
compromising  the  ability  of  future  generations  to  meet  their  own  needs. 
DELEP  seeks  to  preserve  and  enhance  water  quality,  habitat,  living 
resources,  and  water  supply.   The  DELEP  also  recognizes  that  ongoing 
economic  development  should  be  balanced  with  environmental  protection.   It 
is  for  this  reason  that  the  DELEP  is  sponsoring  a  Forum  on  Sustainable 
Development  at  the  Pennsylvania  Convention  Center,  Philadelphia,  on  November 
30,  1993.   The  purpose  of  this  forum  is  to  educate  the  Estuary's  business 
leaders,  environmentalists,  local  planners,  economists,  developers,  etc.,  on 
the  concept  of  Sustainable  Development  and  to  begin  to  develop  policies  that 
will  then  be  incorporated  into  the  CCMP. 

Needs  of  the  DELEP 

When  the  CCMP  is  finished,  there  will  be  a  series  of  Action  Items 
that  will  need  to  be  completed.   A  number  of  these  Actions  will  already  have 
an  identified  funding  source,  and  the  DELEP  is  investigating  the 
institutional  arrangement  for  funding  these  Actions.   However,  additional 
funding  sources  will  need  to  be  identified  for  the  completion  of  other 
Action  Items .   The  current  level  of  funding  targeted  for  the  implementation 
"age  of  the  DELEP  will  not  be  sufficient  to  cover  the  administration  costs 
of  this  program. 

The  DELEP  will  need  funding  support  from  Congress  for  implementation 
in  the  amendments  to  Section  320  of  the  Clean  Water  Act.   When  these 
amendments  occur,  the  DELEI  and  other  Estuary  Programs  will  be  in  a  crucial 
period  in  the  implementation  of  their  CCMP's.   It  is  important  that 
following  completion  of  the  CCMP,  the  Action  items  be  addressed  in  a  timely 
fashion.   The  DELEP  will  have  the  momentum  gained  from  the  various  public 
participation  meetings  and  it  is  important  that  it  is  not  lost  due  to 
funding  limitations. 

The  DELEP  has  the  potential  to  be  a  showcase  for  other  Estuary 
Programs  around  the  country.   No  longer  can  institutions  afford  to   take  a 
fragmented  approach  to  addressing  important  issues  of  the  Estuary.   The 
DELEP  provides  a  regional  approach  to  the  protection  and  enhancement  of  the 
Estuary's  natural  resources.   With  this  mechanism  in  place,  the  improvement 
of  the  Estuary's  water  quality  will  continue. 

Conclusion 

In  short,  our  CZM  Program  has  cultivated  a  mutually  respectful 
relationship  with  local  government,  and  a  delicate  balancing  of 
environmental,  economic  and  cultural  concerns.   It  has  been  able  to 
accomplish  much  that  is  good  through  our  joint  stewardship  of  the  coasts.  We 
will  continue  and  strengthen  this  effort  through  the  development  and 
'mplementation  of  the  Comprehensive  Conservation  and  Management  Plan  for  the 
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laware  Estuary  Program.   We  also  look  forward  to  working  with  NOAA  and  EPA 
on  a  workable  approach  to  cevelop  and  implement  Section  6217.   We  know  much 
remains  to  be  done  and  we  look  forward  to  working  together  with  the  federal, 
states  and  local  governments  and  the  citizenry  in  this  endeavor. 

This  concludes  my  testimony.  I  hope  that  my  comments  today  have 
contributed  constructively  to  this  process.   Thank  you. 


m 
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CHESTER,  Pennsylvania 

INTRODUCTION 

Good  afternoon  Mr.  Chairman  and  members  of  the  Subcommittee  and  welcome 
to  the  Delaware  Valley.  My  name  is  Barry  Seymour,  Chief  of  Regional  Planning  at  the 
Delaware  Valley  Regional  Planning  Commission  (DVRPC)  in  Philadelphia.  I  am 
testifying  today  on  behalf  of  John  Coscia,  Executive  Director  of  DVRPC  who  was 
unfortunately  unable  to  be  here  today. 

BACKGROUND 

I  am  particularly  pleased  to  testify  before  your  subcommittee,  as  DVRPC  brings  a 
long  lens  of  perspective  toward  the  CZM  Program  in  Pennsylvania,  having  worked 
closely  with  the  Pennsylvania  Department  of  Environmental  Resources  (DER)  on  a 
continuous  basis  since  the  initiation  of  planning  for  the  Program  in  1975  and  its  adoption 
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by  the  U.S.  Department  of  Commerce  in  1980.  Today,  we  continue  as  partners  with 
DER  to  implement  the  CZM  Program  in  Pennsylvania.  I  also  bring  a  unique  personal 
perspective  to  this  issue,  having  previously  served  as  Director  of  the  New  York  City  local 
CZM  Program,  the  City's  Waterfront  Revitalization  Program,  and  having  worked  as  a 
planning  consultant  to  the  North  Carolina  CZM  Program  while  a  graduate  student. 

Before  I  begin  my  remarks,  let  me  provide  some  background  on  the  Delaware 
Valley  and  the  Delaware  Valley  Regional  Planning  Commission.  DVRPC  is  the 
federally-designated  Metropolitan  Planning  Organization  for  the  nine  county,  bi-state 
region  of  the  Philadelphia  metropolitan  area.  Our  planning  area  includes  over  5  million 
people  and  2.5  million  jobs  in  the  City  of  Philadelphia  and  the  counties  of  Bucks, 
Chester,  Delaware  and  Montgomery  in  Pennsylvania,  and  the  counties  of  Mercer, 
Burlington,  Camden  and  Gloucester  in  New  Jersey.  Our  region  includes  both  shores  of 
the  Delaware  River  from  above  the  head  of  tide  in  Trenton  to  the  Delaware  State  line. 

Created  in  1965  by  acts  of  the  Pennsylvania  and  New  Jersey  legislature,  our 
mission  is  to  provide  continuing,  comprehensive  and  coordinated  planning  for  the  orderly 
growth  and  development  of  the  Delaware  Valley  region.  As  an  advisory  and  coordinating 
agency,  DVRPC  looks  to  the  states,  local  governments  and  operating  agencies  for  local 
implementation. 

CZM  COORDINATION 

The  Pennsylvania  Coastal  Zone  Management  Program,  from  our  perspective,  has 
done  an  excellent  job  of  coordinating  among  and  between  different  levels  of  government 
and  agency  programs,  and  of  focusing  their  limited  resources  on  achieving  the  greatest 
impact  and  return  on  investment,  leveraging  project  improvements  far  in  excess  of  the 
federal  investment.  Let  me  first  speak  of  the  Program's  coordination  role. 

STEERING  COMMITTEE 

The  Delaware  Estuary  coastal  zone  includes  parts  of  20  municipalities  in  three 
counties.  From  the  first  initiation  of  planning  for  the  State  program,  DER  and  DVRPC 
organized  a  local  Steering  Committee  of  the  counties  and  municipalities  within  the 
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coastal  zone  to  review  planning  policies  and  programs,  and  guide  future  directions. 
Membership  includes  the  three  counties,  the  Philadelphia  Managing  Director  and 
Commerce  and  Streets  Departments,  Fairmount  Park  Commission,  and  two  municipal 
representatives  each  from  Bucks  and  Delaware  counties.  Municipal  membership  and 
representation  rotates  on  a  biennial  basis. 

Meetings  are  organized  by  DVRPC  several  times  a  year,  or  as  needed  if  more 
frequently,  to  review  project  proposals  for  funding,  recommend  priorities  to  the  State, 
provide  a  forum  for  local  issues  or  problem  resolution  and  to  recommend  changes  or 
new  initiatives  to  the  State  program. 

UWAG 

Another  important  coordinating  role  of  the  Pennsylvania  CZM  Program  in  the 
Delaware  Estuary  is  the  Urban  Waterfront  Action  Group  (UWAG).  The  UWAG 
Committee  consists  of  23  members  representing  local,  state  and  federal  regulatory 
agencies,  who  are  convened  on  an  as-needed  basis  to  review  development  proposals. 
UWAG  meetings  provide  an  opportunity  for  a  waterfront  developer  to  meet,  as  "one- 
stop  shopping"  with  all  governmental  agencies  that  require  a  permit  or  regulatory  review 
as  a  condition  of  development.  The  developer  is  able  to  make  a  single  presentation  to  all 
the  agencies  and  receive  direct  feedback  as  to  regulatory  requirements,  permitting 
procedures,  and  information  needs.  At  the  same  time,  all  the  regulatory  agencies  are 
assured  of  hearing  the  same  presentation  for  the  same  project  proposal,  and  are  able  to 
compare  notes  directly.  Each  agency  continues  to  process  their  permits  or  reviews 
independently  with  their  own  procedures  and  mandates,  but  the  UWAG  process  assures 
that  they  are  all  working  with  the  same  information. 

Federal  representatives  on  the  UWAG  include  the  Army  Corps  of  Engineers,  the 
Environmental  Protection  Agency,  Fish  and  Wildlife  Service,  National  Marine  Fisheries 
Service,  and  the  Coast  Guard.  State  agencies  include  the  Pennsylvania  Department  of 
Environmental  Resources  and  the  Fish  Commission,  Historical  and  Museum 
Commission,  and  Department  of  Community  Affairs.  County  and  municipal 
representatives  are  invited  for  the  jurisdictions  affected,  along  with  regional  authorities 
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such  as  the  Delaware  River  Basin  Commission,  Delaware  River  Port  Authority, 
Philadelphia  Regional  Port  Authority,  the  Delaware  Valley  Regional  Planning 
Commission  and  the  New  Jersey  Department  of  Environmental  Protection  and  Energy. 

DELAWARE  ESTUARY  PROGRAM 

The  CZM  Program  has  also  taken  the  lead  for  Pennsylvania  as  the  staff 
representatives  to  the  Delaware  Estuary  Program  (DELEP).  The  Delaware  Estuary 
Program  is  a  three-state  effort,  coordinated  by  the  U.S.  Environmental  Protection 
Agency,  to  prepare  a  long-term  Comprehensive  Conservation  and  Management  Plan  for 
the  Estuary.  This  process  involves  a  tremendous  amount  of  agency  coordination  and 
public  outreach  and  education.  The  Pennsylvania  CZM  Program  has  been  intimately 
involved  in  the  policy,  management,  scientific,  financial  and  public  participation  elements 
of  the  plan,  and  has  taken  the  lead  in  directing  the  efforts  of  the  Local  Government 
Committee. 

CZM  staff  efforts  have  been  exemplary  in  reaching  out  to  local  governments  in 
and  around  the  Estuary.  Regular  committee  meetings  are  held  in  locations  throughout 
the  Estuary,  and  all  local  governments  are  notified  and  invited.  The  CZM  Program, 
using  Delaware  Estuary  Program  funds,  has  also  arranged  for  DVRPC  to  produce  a 
number  of  educational  slide  shows,  videos  and  brochures  addressed  to  local  governments 
on  ways  that  local  authority  can  influence  Estuary  water  quality.  DER  has  also  initiated  a 
detailed  survey  by  DVRPC  of  the  153  local  governments  in  the  three  states  of  the 
Estuary,  to  determine  their  knowledge  and  level  of  interest  in  the  Delaware  Estuary 
Program.  By  housing  Estuary  Program  staff  with  CZM  staff  at  DER,  programs  such  as 
the  Delaware  Estuary  Program  or  the  Section  6217  non-point  pollution  control  program 
are  assured  of  inter-agency  coordination. 

LOCAL  ASSISTANCE 

For  many  people,  the  Pennsylvania  CZM  Program  is  associated  primarily  as  a 
funding  source  for  local  assistance.  The  annual  grant  program  has  provided  funds  for 
local  governments  to  undertake  a  variety  of  local  planning  and  construction  projects  that 
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represent  the  policies  of  the  State  program  but  are  tailored  to  the  needs  of  the  local 
jurisdiction.  Projects  are  solicited  from  all  local  goverrmients  and  non-profit 
organizations,  and  proposals  are  reviewed  and  prioritized  by  the  local  Coastal  Zone 
Steering  Committee.  Over  the  past  three  years  alone,  26  proposals  have  been  submitted, 
requesting  more  than  $600,000.  While  this  is  in  excess  of  available  CZM  funding,  the 
process  of  local  Steering  Committee  review  has  identified  those  projects  that  best 
represent  the  priorities  of  the  program  and  provide  the  greatest  return  on  investment. 

For  example,  in  the  past  three  years  the  Program  has  funded  citizen  water  quality 
monitoring  efforts,  municipal  comprehensive  plans,  environmental  education  programs 
and  public  access  construction  projects.  Typically,  the  CZM  funding  is  used  in 
conjunction  with  other  public  or  private  funds,  or  is  used  as  the  initial  plarming  or  seed 
money  for  subsequent  construction  dollars.  Project  funding  is  available  for  projects  within 
the  Coastal  Zone  that  further  the  policies  and  objectives  of  the  Program. 
Recommendations  for  project  selection  is  by  the  review  and  ranking  of  the  Steering 
Committee.  Just  last  week  the  Steering  Committee  met  to  review  and  recoimnend 
priority  projects  from  the  applications  submitted  for  FY  1994  funding.  While  DER  and 
DVRPC  serve  to  convene  and  coordinate  the  meeting,  voting  authority  is  solely  assigned 
to  local  members  who  represent  the  counties  and  municipalities  of  the  Coastal  Zone. 

PROGRAM  IMPACT 

Pennsylvania  has  chosen  to  structure  its  CZM  Program  to  primarily  provide  local 
technical  assistance  and  interagency  coordination,  and  -  within  this  limited  role  -  I 
believe  that  it  has  been  a  strong  success.  It's  grant  funding  to  local  governments  has 
improved  planning  in  those  communities  that  have  chosen  to  pursue  such  funding. 
Construction  funding,  while  extremely  limited,  has  been  used  by  communities  to 
revitalize  and  create  parks  and  recreational  sites  that  encourage  tourists  and  residents  to 
take  advantage  of  the  cultural  and  historic  opportunities  within  their  border.  In  many 
areas,  the  public  access  facilities  created  with  CZM  funding  are  the  only  points  of  public 
access  to  the  Delaware  River  for  many  miles. 
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The  CZM  Program  has  also  made  every  effort  to  coordinate  its  efforts  across  all 
levels  of  govermnent,  bringing  together  local,  state  and  federal  agencies  through  the 
Steering  Committee,  Urban  Waterfront  Action  Group  and  the  Delaware  Estuary 
Program. 

CZM  Programs  have  taken  many  different  forms  in  the  different  coastal  states.  In 
North  Carolina  it  was  mandatory  for  the  coastal  counties  to  prepare  coastal  area  plans  as 
a  prerequisite  for  program  funding.  In  New  York,  local  coastal  plans  were  optional,  but 
were  accompanied  by  expanded  regulatory  authority  at  the  local  level.  Pennsylvania  has 
chosen  to  not  create  an  additional  regulatory  authority  at  the  local  or  state  level,  but 
instead  to  support  local  plamiing  or  improvement  projects  based  on  the  priority  needs  of 
local  governments.  To  this  extent,  while  certain  opportunities  may  have  been  lost,  many 
more  successes  can  be  claimed.  Overall,  the  Coastal  Zone  Management  Program  works 
in  Petmsylvania. 
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On  behalf  of  RDC  Institute,  Inc.  (RDC),  I  am  pleased  to  be  able  to  proAide  testimony 
today  at  this  oversight  hcaiing  on  the  Coastal  Zone  Management  Progi  am.  By  way  of 
background.  I  am  currently  serving  as  President  of  RDC  Institute,  Inc.  (RDC),  a  private, 
non-profit  economjc  dc\'elopment  organization  whose  mission  is  to  encourage  economic 
growth  and  in\'estment  along  the  Delaware  County  Riverfront  Corridor  in  Delaware 
Count}'.  Pennsylvania. 

Since  its  inception,  the  Coastal  Zone  Management  program  has  been  a  significant  positive 
force  in  identifying  and  responding  to  the  issues  and  concerns  of  the  waterfront  area  in 
Delaware  County,  Penns>'lvania.  Funds  made  available  through  the  CZM  program  have 
allowed  for  research  and  acti\it>'  of  benefit  to  Delaware  Countj's  coastal  zone  that  would 
otherwise  not  have  occurred.  Perhaps  the  best  way  to  illustrate  how  this  program  has 
benefited  Delaware  County  is  to  briefly  review  some  of  the  activities  that  the  program  has 
supported. 

Over  the  past  four  years,  RDC  has  been  able  to  make  use  of  this  program  in  two  specific 
project  activities.  The  first  was  the  Tinicum  Waterfront  Plan. 

With  the  Delaware  River  experiencing  a  gradual  return  of  recreational  boating  in  recent 
years,  RDC  was  interested  in  identifying  and  supporting  an  expansion  of  this  activity  along 
the  Delaware  County  waterfront.  An  initial  review  of  areas  with  potential  for  this  activity 
identified  the  waterfront  area  in  Tinicum  Township.  With  the  assistance  of  a  consultant 
that  specialized  in  waterfront  revitalization  efforts,  RDC  was  able  to  develop  a  plan  for 
revitalizing  a  series  of  dilapidated  and  underutilized  marina  facilities  on  the  Delaware  River 
in  Tinicum  Township. 

\Vhile  full  implementation  of  the  recommendations  of  this  plan  has  not  occurred,  recent 
development  activity  has  reinforced  the  basic  concept  of  this  area  as  a  major  commercial 
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A  second  RDC  project  supported  by  CZM  funds  was  the  Riverbridge  Industrial  Center 
Adaptive  Reuse  Study.   In  this  project,  RDC  was  able  to  use  CZM  funds  to  analyze  the 
alternative  reuse  options  for  a  55  acre  underutilized  industrial  property  along  the  waterfront 
previously  owned  by  Ford  Motor  Company  and  Reynolds  Metals  and  now  owned  and 
managed  by  Delaware  County.  This  analysis  was  used  as  part  of  the  marketing  efifort  that 
resulted  in  the  sale  of  the  property  to  a  new  user  who  intends  to  reinvest  in  the  property 
and  bring  new  employment  to  the  highly  distressed  city  of  Chester,  Permsylvania. 

Prior  to  these  two  RDC  efforts,  the  city  of  Chester  was  able  to  use  CZM  program  funds  to 
design  and  build  the  Commodore  Barry  Bridge  Delaware  River  Access,  the  only  public 
boat  launch  facility  on  the  Delaware  River  in  Delaware  County.  This  facility  includes  a 
public  boat  ramp  and  a  car  and  boat  parking  area  in  the  shadow  of  the  Commodore  Barry 
Bridge  which  connects  PennsyKania  and  New  Jersey  over  the  Delaware  River.  This 
facility  has  become  a  very  popular  location  for  boaters  from  all  over  ihe  county  and  for 
local  recreational  fishing  and  crabbing.  On  Saturdays  in  the  summer  the  facility  is  a  major 
gathering  place  for  residents  of  Chester' and  surrounding  commilnities. 

Further  south  along  the  river  in  the  Borough  of  Marcus  Hook,  CZM  funds  were  used  to 
develop  the  master  plan  and  assist  in  the  construction  of  Market  Square  Memorial  Park. 

Located  in  one  of  the  CZM  program's  Geographic  Areas  of  Particular  Concern,  this  facility 
has  become  a  major  recreational  resource  for  lower  Delaware  County.  Nestled  between 
two  major  oil  refmeries,  it  provides  area  residents  with  an  ability  to  enjoy  ^'isual  and 
aesthetic  access  to  the  Delaware  River. 

These  CZM  supported  activities  present  a  snapshot  of  how  the  CZM  program  has  been 
able  to  reconcile  the  recreational  and  environmental  aspects  of  coastal  areas  with  Delaware 
CountN's  two  hundred  years  of  waterfront  industrial  history.  They  characterize  how  the 
program  has  enabled  both  elements  to  coexist  in  communities  that  need  the  jobs  and  the 
tax  base  of  industry  but  which  also  desire  the  more  subjective  benefits  of  visual  and 
recreational  access  to  the  water. 

As  a  direct  user  of  the  program,  I  can  state  on  behalf  of  RDC,  that  the  program  is  and  has 
been  highlj'  responsive  to  local  concerns.  In  particular,  it  proAades  a  special  resource,  not 
othenvisc  available,  that  allows  and  encowages  local  conununities  to  look  more  carefiilly  at 
their  coastal  resources,  to  understand  them  better  and  thus,  to  make  better  use  of  them. 

The  one  area  that  might  be  looked  at  in  terms  of  improving  the  utility  of  the  program  is  the 
long  lead  time  between  application  submission  and  fund  availability.  Currently, 
applications  are  submitted  in  October  of  one  year  and  funds  are  not  available  until  October 
of  the  next  year.  While  this  is  not  a  critical  flaw  by  any  means,  it  does  preclude  using  this 
program  for  projects  that  might  have  a  shorter  time  horizon. 

We  at  RDC  would  certainly  support  the  reauthorization  of  the  Coastal  Zone  Management 
Program  and  hope  to  be  able  to  use  the  resources  it  makes  available  as  we  continue  our 
efforts  to  improve  conditions  along  the  Delaware  County  waterfront.  Thank  you  for  the 
opportunity  to  present  these  remarks. 
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BACKGROUND  MEMORANDUM 


TO:        MEMBERS,  SUBCOMMITTEE  ON  OCEANOGRAPHY,  GULF  OF  MEXICO, 
AND  THE  OUTER  CONTINENTAL  SHELF 

FROM:      SUBCOMMITTEE  STAFF 

RE:         FIELD  HEARING  ON  CZMA  IMPLEMENTATION 

IN  PENNSYLVANIA  AND  THE  DELAWARE  RIVER  VALLEY 

On  Friday,  November  12,  1993,  at  2:00  p.m.  in  the  Red  Lounge 
at  the  MacMorland  Center  of  Widener  University,  Chester,  Pennsyl- 
vania, the  Subcommittee  on  Oceanography,  Gulf  of  Mexico,  and  the 
Outer  Continental  Shelf  will  conduct  an  oversight  hearing  on  the 
implementation  of  the  Coastal  Zone  Management  Act  (CZMA) . 

The  field  hearing  will  focus  specifically  on  what  the  various 
federal,  state,  and  local  agencies'  roles  are  in  overseeing  the 
Coastal  Zone  Management  Program  and  how  well  these  agencies 
coordinate  with  one  another.   The  hearing  will  examine  how 
aspects  of  other  programs,  such  as  the  development  and 
implementation  plan  of  the  Delaware  Estuary  Program,  tie  into  the 
CZM  Program  and  how  effectively  these  programs  are  coordinated. 

Witnesses  include  Frank  Maloney,  National  Oceanic  and 
Atmospheric  Administration  (NOAA) ;  Stanley  Laskowski,  Acting 
Regional  Administrator,  U.S.  Environmental  Protection  Agency 
(EPA)  Region  III;  Michael  Krempasky,  Director  of  the  Bureau  of 
Land  and  Water  Conservation,  Pennsylvania  Department  of  Environ- 
mental Resources;  Barry  Seymour,  Chief  of  Planning,  Delaware 
Valley  Regional  Planning  Commission;  Mr.  John  Campanelli, 
Chairman  of  the  Citizens  Advisory  Committee,  Delaware  Estuary 
Program;  and  David  Sciocchetti,  President,  RDC  Institute. 

BACKGROUND  ON  CZMA 

The  Coastal  Zone  Management  Act  is  the  chief  federal  program 
for  planning  and  managing  coastal  development  and  conservation. 
The  Act,  administered  by  the  Office  of  Ocean  and  Coastal 
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Resource  Management  within  NOAA,  provides  federal  direction, 
oversight  and  funding  for  a  network  of  federally-approved  state 
coastal  zone  management  programs. 

Under  the  CZMA,  all  activities  within  the  coastal  zone,  and 
those  activities  outside  but  which  affect  resources  inside  the 
coastal  zone,  are  subject  to  a  multiple-use  management  regime. 
This  program  requires  a  balance  between  economic  development  and 
resource  protection  within  the  coastal  zone. 

The  CZMA  was  designed  to  guide  states  in  developing  plans 
that  "achieve  wise  use  of  land  and  water  resources  of  the  coastal 
zone,  giving  full  consideration  to  ecological,  cultural,  his- 
toric, and  aesthetic  values  as  well  as  the  needs  for  compatible 
economic  development".   To  assist  the  coastal  states  in  develop- 
ing and  implementing  their  individual  C2M  programs,  known  as 
CZMPs,  Congress  has  authorized  annual  grants  to  states. 

SECTION  6217  NONPOINT  PROGRAM 

Section  6217  of  the  Omnibus  Budget  Reconciliation  Act  of  1990 
included  amendments  to  the  CZMA  requiring  states  to  develop  and 
implement  a  coastal  nonpoint  source  pollution  control  program 
that  would  lead  to  improvements  in  coastal  water  quality  as 
part  of  their  CZMPs.   Both  NOAA  and  EPA  will  oversee  the  new 
Section  6217  program. 

States  have  until  June  of  1995  to  submit  their  coastal 
nonpoint  pollution  control  programs.   Failure  to  comply  would 
disqualify  states  from  receiving  a  portion  of  the  federal  funds 
made  available  under  both  CZMA  and  the  nonpoint  pollution  control 
program  of  the  Clean  Water  Act  (CWA) .   The  longer  the  state  is 
out  of  compliance,  the  more  severe  the  penalty  becomes,  with  30 
percent  of  the  funds  withheld  after  1999. 

The  1990  CZMA  amendments  also  encourage  states  to  make 
changes  in  their  programs  to  better  protect  wetlands,  reduce 
development  in  high- hazard  areas,  increase  public  access  to  the 
coast,  reduce  marine  debris,  and  control  cumulative  impacts  of 
coastal  development.   A  summary  of  the  1990  amendments  is 
attached. 

PENNSYLVANIA  COASTAL  ZONE  MANAGEMENT  PROGRAM 

Pennsylvania's  CZMP  was  approved  in  1980.   The  goal  of  the 
program  has  been  to  create  and  maintain  a  balance  between  two 
coastal  zone  areas:   the  Delaware  Estuary  and  Lake  Erie.   The 
program's  current  emphasis  is  on  coastal  hazards,  public  access, 
wetlands,  public  involvement  and  education,  and  the  Delaware 
Estuary  Program. 

An  example  of  a  Pennsylvania  CZMP  element  which  has  received 
federal  funding  is  the  construction  of  a  public  fishing  and 
boating  facility  at  the  Commodore  Barry  Bridge.   The  CZMP  pro- 
vided more  than  $217,000  for  the  project.   The  Commodore  Barry 


68 


-  3  - 

Bridge  Public  Access  site  has  four  boat  ramps,  two  permanent 
piers,  two  floating  docks,  and  parking  for  more  than  150  cars  and 
trailers.   This  is  the  only  publicly-owned  fishing  and  boating 
facility  on  the  estuary  in  Delaware  County  and  serves  the 
tri- state  region  of  Pennsylvania,  New  Jersey,  and  Delaware. 

RELATED  PROGRAMS:   THE  DELAWARE  ESTUARY  PROGRAM 

In  1988,  the  States  of  New  Jersey,  Pennsylvania,  and  Delaware 
applied  to  EPA  to  have  the  Delaware  Estuary  designated  as  one  of 
the  estuaries  of  national  significance  under  the  National  Estuary 
Program  (NEP) .   The  Delaware  Estuary  was  designated  as  part  of 
the  NEP  in  1989.   Currently,  the  program  is  in  the  process  of 
developing  its  Comprehensive  Conservation  and  Management  Plan. 

Among  the  goals  for  the  Delaware  Estuary  Program  is  the 
reduction  and  control  of  nonpoint  source  pollution,  particularly 
toxic  pollutants  and  nutrient  enrichment,  to  attain  the  water 
quality  conditions  necessary  to  support  abundant  and  diverse 
living  resources  in  the  Delaware  Estuary. 

Currently  efforts  are  underway  to  control  nonpoint  source 
pollution  into  the  estuary.   In  Delaware  County,  for  example, 
three  demonstration  sites  have  been  selected  to  study  the 
effectiveness  of  Best  Management  Practices  in  controlling  runoff 
pollution. 

The  Pennsylvania  CZMP  designed  the  framework  for  a  state/ 
federal  enforcement  initiative  to  protect  coastal  wetlands  along 
the  tidal  portions  of  the  Delaware  Estuary.   The  Pennsylvania 
Department  of  Environmental  Resources,  EPA,  and  the  Army  Corps 
of  Engineers  coordinate  their  efforts  to  ensure  enforcement  of 
wetland  protection  laws.   Following  review  of  aerial  photography 
and  on-site  inspections,  the  three  agencies  each  take  the 
enforcement  lead  on  specific  sites,  while  relying  on  backup  from 
the  other  two  agencies  if  additional  support  is  needed. 


*  What  innovations  have  been  pursued  by  Pennsylvania  communi- 
ties in  preventing  and  controlling  nonpoint  source  pollution 
into  the  Delaware  River? 

►  What  progress  has  been  made  by  Pennsylvania  in  meeting  the 
section  6217  requirements? 

►  What  is  the  status  of  the  conservation  and  management  program 
for  the  Delaware  River  NEP? 

*  How  have  local,  state  and  federal  government  agencies  coordi- 
nated their  efforts  in  meeting  the  challenges  of  nonpoint 
source  pollution  control?   How  have  they  interacted  with  the 
private  sector? 

Attachment 
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1990  AMENDMENTS 
TO  THE 

COASTAL  ZONE  MANAGEMENT  ACT: 
A  SUMMARY 
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COASTAL  ZONE  MANAGEMENT  ACT  REAUTHORIZATION 


On  November  5,  1990,  the  President  signed  the  Coastal  Zone  Management  Act 
Amendments  of  1990  (the  Act),  which  reauthorized  for  five  years  the  coastal  zone 
management  and  estuarine  research  reserve  programs.   Approved  by  Congress  just 
before  it  recessed  for  the  November  elections,  the  Act  is  designed  to  modernize  and 
strengthen  the  Coastal  Zone  Management  Act  (CZMA)  to  address  the  new  and 
emerging  coastal  issues  of  the  1990s.   The  Act  makes  a  number  of  changes  to  the 
CZMX  including  the  addition  of  Outer  Continental  Shelf  oil  and  gas  lease  sales  to  the 
Federal  consistency  provisions,  the  establishment  of  state  coastal  water  quality  protection 
programs,  and  the  creation  of  a  new  enhancement  grants  program. 

The  final  version  of  the  five-year  CZMA  reauthorization,  which  was  lied 
strategically  to  the  Omnibus  Budget  Reconciliation  Act  of  1990,  was  negotiated  by 
conferees  from  the  Senate  Commerce,  Science  and  Transportation  Committee  and  the 
House  Merchant  Marine  and  Fisheries  Committee,  as  part  of  the  House-Senate 
conference  on  the  budget  deficit  reconciliation  package.   The  conferees  worked  with  the 
Senate  Environment  and  Public  Works  Committee  and  the  House  Public  Works  and 
Transportation  Committee  to  reach  a  compromise  regarding  the  coastal  water  quality- 
provisions.   The  final  language  reflects  a  compromise  between  the  House-passed  CZMA 
reauthorization  bill,  H.R.  5665,  and  a  similar  Senate  measure  (S.  2782). 

Federal  Consistency 

The  final  bill  amends  the  Federal  consistency  provisions  (Section  307)  to  overturn 
the  Supreme  Court's  1984  decision  in  Secretary  of  the  Interior  v.  California  and  make 
clear  that  Outer  ContinentaJ  Shelf  (OCS)  oil  and  gas  lease  sales  are  subject  to  the 
requirements  of  Section  307(c)(1).   The  new  language  clarifies  that  all  Federal  ageiicy 
activities,  including  OCS  oil  and  gas  lease  sales  and  the  designation  of  ocean  dumping 
sites,  whether  in  or  outside  of  the  coastal  zone,  are  subject  to  the  consistency 
requirements  of  Section  307(c)(1)  of  the  CZMA  if  they  affect  natural  resources,  land 
uses  or  water  uses  in  the  coastal  zone.   This  is  in  keeping  with  NOAA's  current 
regulations,  which  say  that  the  geographic  scope  of  Federal  consistency  r-^view  is  based 
on  the  effect  of  a  Federal  activity  on  coastal  zone  uses  and  resources,  net  on  the  location 
of  the  activity. 

In  the  conference  report  on  the  bill,  the  House  and  Senate  conferees  provided  a 
clarification  regarding  a  Federal  agency's  determination  of  whether  a  specific  Federal 
agency  activity  may  affect  any  natural  resource,  land  use,  or  water  use  in  the  coastal 
zone.  The  conferees  stated  that  this  determination  "is  to  include  effects  in  the  coastal 
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including  cumulative  and  secondary  effects.   Therefore,  the  term  'affecting'  is  to  be 
construed  broadly,  including  direct  effects  which  are  caused  by  the  activity  and  occur  at 
the  same" time  and  place,  and  indirect  effects  which  may  be  caused  by  the  activity  and  are 
later  in  time  or  farther  removed  in  distance,  but  are  still  reasonably  foreseeable." 

A  new  provision  is  added  to  the  CZMA,  Section  307(c)(2),  which  authorizes  the 
President  to  exempt  a  specific  Federal  project  if  the  President  determines  that  it  is  in  the 
paramount  interest  of  the  U.S.   This  exemption  can  only  arise  after  a  Federal  court  has 
determined  that  the  Federal  agency  activity  is  inconsistent  with  a  state  CZM  program. 
The  provision  is  based  on  similar  exemption  provisions  in  other  environmental  statutes, 
including  the  Clean  Water  Act  and  the  Clean  Air  Act.  The  Act  clarifies  that  the 
exemption  can  not  be  applicable  to  a  class  of  Federal  agency  activities,  only  to  a 
specific  activity. 

Coastal  Nonpoint  Pollution  Control 

The  Act  established  a  new,  stand  alone  provision  which  requires  states  and 
territories  with  federally-approved  CZM  programs  to  develop  a  Coastal  Nonpoint 
Pollution  Control  Program  (CNPCP).   The  program,  which  must  be  submitted  to  NOAA 
and  the  Environmental  Protection  Agency  for  approval,  will  be  implemented  through 
changes  to  both  the  state  coastal  management  and  nonpoint  source  management 
programs  (Section  319  of  the  Clean  Water  Act).  The  purpose  of  the  program  is  to 
develop  and  implement  management  measures  for  nonpoint  source  pollution  control  to 
restore  and  protect  coastal  waters,  working  in  close  conjunction  with  other  state  and  lo  al 
authorities.  The  statute  defines  "management  measures"  as  "economically  achievable 
measures  for  the  control  of  the  addition  of  pollutants  from  existing  and  new  categories 
and  classes  of  nonpoint  sources  of  pollution,  which  reflect  the  greatest  degree  of 
pollutant  reduction  achievable  through  the  application  of  the  best  available  nonpoint 
pollution  control  practices,  technologies,  processes,  siting  criteria,  operating  methods,  or 
other  alternatives." 

Under  this  new  section,  EPA  must  publish  guidance,  in  consultation  with  NOAA 
and  other  Federal  agencies,  specifying  management  measures  for  sources  of  nonpoint 
pollution  in  coastal  waters.   The  guidance  must  include:  (1)  a  description   if  a  range  of 
methods,  measures,  or  practices,  including  structural  and  nonstructural  controls  and 
operation  and  maintenance  procedures,  that  constitute  each  measure;  (2)  a  description  of 
the  categories  and  subcategories  of  activities  and  locations  for  which  each  measure  may 
be  suitable;  (3)  an  identification  of  the  individual  pollutants  or  categories  or  classes  of 
pollutants  that  may  be  controlled  by  the  measures  and  the  water  quality  effects  of  the 
measures;  (4)  quantitative  estimates  of  the  pollution  reduction  effects  of  the  measures; 
(5)  a  description  of  the  factors  which  should  be  taken  into  account  in  adapting  the 
measures  to  specific  sites  or  locations;  and  (6)  any  necessary  monitoring  techniques  to 
accompany  the  measures  to  assess  over  time  the  success  of  the  measures  in  reducing 
pollution  loads  and  improving  water  quality.   Draft  guidance  must  be  published  six 
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months  after  enactment,  with  final  guidance  due  within  18  months.  Coastal  states  and 
other  interested  parties  must  have  an  opportunity  to  provide  written  comments  on  the 
draft  guidance. 

States  have  30  months  from  issuance  of  final  guidance  to  comply  "vith  this 
requirement.   States  which  fail  to  submit  approvable  programs  could  lose  up  to  30 
percent  of  their  funding  under  Section  306  of  the  CZMA  and  Section  319  of  the  Clean 
Water  Act.    In  addition  to  providing  management  measures,  the  programs  must  contain, 
among  other  things:  identification  of  land  uses  which  individually  or  cumulatively  may 
cause  or  contribute  significantly  to  the  degradation  of  certain  coastal  waters; 
identification  of  "critical  coastal  areas"  within  which  any  new  land  uses  or  substantial 
expansion  of  existing  land  uses  will  be  subject  to  the  management  measures; 
implementation  of  additional  management  measures  applicable  to  the  land  uses  and 
identified  coastal  areas  that  are  necessary  to  achieve  and  maintain  applicable  water 
quality  standards  under  Section  303  of  the  Clean  Water  Act;  provision  of  technical 
assistance  to  local  governments  and  the  public  for  implementing  the  management 
measures;  opportunities  for  public  participation  in  all  aspects  of  the  program;  and 
establishment  of  mechanisms  to  improve  coordination  among  state  agencies  and  between 
state  and  local  officials. 

NOAA  and  EPA  are  required  to  provide  technical  assistance  to  coastal  states  and 
local  governments  in  developing  and  implementing  programs  under  this  section.  The 
assistance  must  include:  methods  for  assessing  water  quality  impacts  associated  with 
coastal  land  uses;  methods  for  assessing  the  cumulative  water  quality  effects  of  coastal 
development;  maintaining  an  inventory  of  model  ordinances,  and  providing  other 
assistance  to  coastal  states  and  local  governments  in  identifying,  developing  and 
implementing  pollution  control  measures;  and  methods  to  predict  and  assess  the  effects 
of  coastal  land  use  management  measures  on  coastal  water  quality  and  designated  uses. 

The  Act  also  requires  the  Secretary  of  Commerce,  in  consultation  with  EPA,  to 
review  the  inland  coastal  zone  boundary  of  each  coastal  state  with  a  federally-approved 
program  and  evaluate  whether  the  state's  coastal  zone  boundary  extends  inland  to  the 
extent  necessary  to  control  the  land  and  water  uses  that  have  a  significant  impact  on 
coastal  waters  of  the  state.   This  review  must  be  completed  within  18  months  of 
enactment.   If  the  Secretary  finds  that  modifications  are  necessary  for  a  state  to  more 
effectively  manage  land  and  water  uses  to  protect  coastal  waters,  he  must  recommend 
appropriate  modifications  in  writing  to  the  state. 


CZM  Program  Enhancements 

CZMA's  Section  309  was  revised  to  establish  a  new  enhrnccments  grant  program 
to  encourage  states  to  continually  improve  their  federally-approved  CZM  programs  in 
one  or  more  of  eight  identified  areas.  The  "Coastal  Zone  Enhancement  Objectives" 
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include:  (1)  coastal  wetlands  management  and  protection;  (2)  natural  hazards 
management  (including  the  potential  for  sea  and  Great  Lakes  level  rise);  (3)  public 
access  inlprovements;  (4)  reduction  of  marine  debris;  (5)  assessment  of  cumulative  and 
secondary  impacts  of  coastal  development;  (6)  special  area  management  planning;  (V) 
ocean  resource  planning;  and  (8)  siting  of  coastal  energy  and  government  facilities. 

Beginning  in  Fiscal  Year  1991,  the  Secretary  is  authorized  to  make  grants  (not  les' 
than  10  percent  and  not  more  than  20  percent  of  the  amounts  appropriated  under 
Sections  306  and  306A  of  the  CZN4A)  to  coastal  states  to  provide  funding  for 
development  and  submission  for  Federal  approval  of  program  changes  that  support 
attainment  of  one  or  more  of  the  coastal  zone  enhancement  objectives.   M  part  of  this 
effort,  the  Secretary  is  required  to  evaluate  and  rank  state  proposals  for  funding,  and 
make  funding  awards  based  on  those  proposals.   The  Secretary  has  the  authority  to 
suspend  a  state's  eligibility  for  funding  under  Section  309  for  at  least  one  year,  if  the 
Secretary  finds  that  the  state  is  not  undertaking  the  actions  committed  to  under  ilie  terms 
of  the  309  grant. 

NOAA  must  issue  regulations  relating  to  the  new  Section  309  within  12  months  of 
enactment  (by  November  5,  1991).  The  regulations  must  establish:  "(1)  specific  and 
detailed  criteria  that  must  be  addressed  by  a  coastal  state  (including  the  state's  priority 
needs  for  improvement  as  identified  by  the  Secretary  after  careful  consultation  with  the 
state)  as  part  of  the  state's  development  and  implementation  of  coastal  zone 
enhancement  objectives;  (2)  administrative  or  procedural  rules  or  requirements  as 
necessary  to  facilitate  the  development  and  implementation  of  such  objectives  by  coastal 
states;  and  (3)  other  funding  award  criteria  as  are  necessary  or  appropriate  to  ensure 
that  evaluations  of  proposals,  and  decisions  to  award  funding,  under  this  section  are 
based  on  objective  standards  applied  fairly  and  equitably  to  those  proposals." 

Coastal  Zone  Management  Fund 

The  Act  repeals  the  Coastal  Energy  Impact  Program  (CHIP),  but  requires  that 
repayments  of  the  remaining  $87J  million  in  program  loans  still  outstanding  be  deposited 
into  a  new  "Coastal  Zone  Management  Fund"  as  they  are  repaid.  Section  308(bX2) 
authorizes  the  Secretary  to  expend  amounts  in  the  Fund  for  administration  of  the  CZM 
program  and  for  speciBed  discretionary  activities:   regional  and  interstate  projects 
(formerly  Section  309);  demonstration  projects;  emergency  assistance;  excellence  awards 
pursuant  to  Section  313;  program  development  grants  pursuant  to  Section  305;  and  to 
assist  states  in  applying  the  public  trust  doctrine  injhe  implementation  of  their  CZM 
programs.    In  recent  years,  annual  loan  repaymentrhave  ranged  from  a  low  of  $4  million 
to  a  high  of  $15  million,  with  an  annual  average  of  some  $6-8  million.  The  House  and 
Senate  conferees  anticipate  an  annual  expenditure  of  between  $6  million  and  $8  million 
through  the  CZM  Fund,  subject  to  appropriation. 
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rnastfll  Zone  Management  Review 

The  Act  provides  new  authority  under  Section  312  to  impose  "interim  sane' ions" 
on  a  state  program  for  up  to  three  years  if  the  state  is  failing  to  adhere  to  its  federally- 
approved  program.   The  Secretary  is  authorized  to  suspend  financial  assistance  awards,  if 
he/she  determines  that  the  coastal  state  is  failing  to  adhere  to  (A)  the  federally-approved 
coastal  management  program  or  a  state  plan  developed  to  manage  a  National  Estuarine 
Reserve  established  under  Section  315,  or  a  portion  of  the  program  or  plan  approved  by 
the  Secretary,  or  (B)  the  terms  of  any  grant  or  cooperative  agreement.   Before 
suspending  financial  assistance,  the  Secretary  must  provide  the  Governor  of  the  coastal 
state  with  written  specifications  and  a  schedule  for  the  actions  that  should  be  taken  by 
the  State  in  order  that  the  suspension  be  withdrawn,  and  written  specifications  stating 
how  those  funds  from  the  suspended  financial  assistance  will  be  expended  by  the  coastal 
state  to  take  actions  identified  by  the  Secretary.  The  suspension  of  financial  assistance 
may  not  last  for  less  than  six  months  or  more  than  36  months. 

The  House  and  Senate  conferees  also  revised  the  procedures  for  carrying  out 
evaluations  of  State  CZM  programs  and  National  Estuarine  Research  Reserves.   In 
addition  to  mandating  "full"  public  participation  in  the  evaluation  of  state  programs,  the 
changes  require:   a  45-day  notice  for  public  meetings;  written  response  to  all  wri'ten 
comments  on  the  evaluation;  and  completion  of  the  final  evaluation  report  within  120 
days  after  the  last  public  meeting  held  in  the  state. 

Other  provisions  of  the  1990  CZMA  Amendments  include: 

•  a  new  section  310  which  requires  the  Secretary  to  provide  technical  assistance  and 

management-oriented  research  to  support  development  and  in.plementation  of 
state  CZM  programs,  and  appropriate  to  the  furtherance  of  international 
cooperative  efforts  and  technical  assistance  in  coastal  zone  management; 

•  minor  modifications  to  the  National  Estuarine  Research  Reserve  System  including 
an  increase  in  the  maximum  amount  of  Federal  financial  assistance  for  land  or 
water  acquisition  at  Reserve  sites  and  an  increase  in  the  Federal  share  of  costs  for 
managing  a  reserve  and  constructing  facilities; 

•  authorization  for  NOAA  to  make  annual  achievement  awards  to  individuals  a  id 
local  governments  who  have  been  recognized  for  outstanding  accomplishments  in 
the  field  of  coastal  zone  management; 

•  a  doubling  of  the  authorization  levels  for  the  CZM  program,  from  the  fiscal  year 
1990  level  of  $51.6  million  --  of  which  $41  million  was  appropriated  --  to  $120.1 
million  for  Fiscal  Year  1995;  and 
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•  ciarincation  that  the  seaward  coastal  zone  boundary  extends  only  to  the  limit  of 

state  ownership  and  title  (in  most  cases,  three  nautical  miles),  an  issue  that  was 
clouded  when  President  Ronald  Reagan  extended  the  U.S.  territorial  serj  to  12 
miles  in  1988. 

The  implementation  of  these  major,  new  CZMA  provisions  will  be  a  challenge, 
and  will  require  much  work  and  close  cooperation  at  the  Federal,  state  and  local  level 
and  with  the  public  and  private  sectors.   OCRM  has  already  begun  to  organize  its 
activities  in  order  to  meet  the  tight  timelines  for  guidance  and  regulations  as  required  by 
the  1990  Amendments.   There  is  a  12-month  statutory  deadline  for  the  enl  ancement 
grant  regulations.    In  addition,  there  are  revisions  to  Section  312  that  are  effective 
immediately  and  conflict  with  NOAA's  current  regulations.  In  order  to  meet  these 
immediate  requirements,  OCRM  anticipates  conducting  a  phased  rulemaking  with  the 
first  phase  limited  to  the  enhancement  grants  program  and  program  evaluations.  We 
expect  to  complete  issue  papers  on  these  subjects  in  late  February  or  early  March.   Th<- 
issue  papers  will  be  widely  distributed.  OCRM  will  look  forward  to  your  comments  and 
your  future  involvement  in  the  office's  implementation  activities. 


For  additional  information,  contact  the  Coastal  Zone  Information  Center,  Office  of 
Ocean  and  Coastal  Resource  Management,  NOAA,  1825  Connecticut  Ave.,  N.W. 
Washington,  D.C.  20235;  ("202)   606-4115 


•  6. 

o 


ISBN    0-16-043558-7 


9  780160"435584 


90000 


